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ONTARIO ADVISORY COMMITTEE ON CONFEDERATION 
Meeting held in the Board Room, 6th floor, 


The Frost Building, Queen's Park, Toronto, 
on Friday, February 2nd, 1968. 


PRESENT: 

Mr. I.M. Macdonald (Chairman) 
Profs. Brady. 

Prof. D.G. Creighton 
Prov, Pay Fox 

Dr. E,. Forsey 

My os aaenaecons 
Dean W.R, Lederman 
Mr, C.R. Magone, Q.C. 
Prof, E, MeWhinney 
Prof, J. Meisel 

Mra ie Bedi 

Prof, T,.H.B. Symons 
Mr, D,W, Stevenson) 


) Co-Secretaries 
Mr, Ren. parrei.: —) 


Mr. E. Greathed 


Miss C, Malone 


) 
) 
Mrs Cy. Beer ) Secretariat 
) 
Mr. G, Posen ) 
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--- At 11.00 a.m. 


THE CHAIRMAN: Well, as you can 
imagine, we have been busily preparing for the events 
of next week and other matters. As I had indicated 
earlier, we were now down to that stage where we 
were on the verge of dealing with specific matters 
in negotiation, as it were; and therefore the task 
force activity which we had agreed upon at our last 
meeting was very timely in terms of focusing our 
attention and directing our efforts and our skills 
to those particular and specific matters. 

However, I did feel that it might be 
useful to have a session here to get up to date and 
get any further advice that you might have of a more. 
general nature,before we go off next week. 

I thought it would be even more useful if 
there were an opportunity to discuss the OnE ONE ae 
with the Prime Minister, and to discuss with him 
directly the approach which he plans to take. Two 
or three days ago I did get his agreement, subject 
to his timetable, to come over this morning, and he 
is coming over here at 12.30, when we will have a 
discussion and he will stay over lunch. 

He also wanted, within the limits that 
were set down for the size of delegations to the 
conference, he wanted to include some members of 


this Committee or at least a sampling of members 
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of this Committee; so he has invited the Chairmen 
of the three general sub-committees - Professor 
Brady, Dean Lederman and Mr. Perry - to accompany 
him and join the Ontario delegation to the | 
conference next week. 

I propose four items here, and you may 
wish to make other suggestions, or suggestions about 
the order of approach, but the first two might take 
us to the point at which the Prime Minister arrives, 
and I think he can perhaps describe in his own 
terms his thinking about it eae menos and how 
he has arrived at it. I could, however, give 
you a brief report on the details of the preparations 
we have made for the conference under item 3. 

The following individuals definitely will 
not be with us: Dean: Dillon, Professor Conway, 
Professor McIvor, Mr. aguas and Father Matte, who 
aoe coming but was a victim. of the weather in 
Sudbury and was not able to get away on the plane 
he had planned to take. I think one or two others 
plan to be along before themorning is out. 

Are there any general questions before 
we go on to the agenda? Well, as to the task 
forces, I asked the committee of three (which I 
thought was the best way of doing this) to set up 
these task forces - Professor Brady, Dean Lederman 


and, Mr. Perry. I thought it would be better if 
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they would set up these task forces and I actually 
did not even involve myself in that operation. 

This was done at a meeting a few weeks ago,and 

I gather that the committees met last week with 

some frequency. Therefore I thought we might have 
a brief report on the work of those task forces as 


a first item. 


MR. GREATHED: Mr. Chairman, I will just 
report briefly on it. Last week six of them 
met: the one on the National Capital, the one on 


the Bill of Rights, the one on the Supreme Court, 
wneone “on cre “Senave 7 -vrre “one som-tihe distribution 
of powers, and the one on the report of the Royal 
Commission on Bilingualism and enediewedben, Don 
was present with Hugh Hanson from the Prime Minister's 
office and Sam Clasky for the Director of Research 
in the Municipal Affairs Department. They 
discussed a draft confidential paper on the subject 
of the National Capital, and perhaps Don would say 
something in detail about that. 

MR. STEVENSON: Not too much to add, but 
Dr. Forsey and Mr. Perry only of the group were able 
to meet with us on Monday morning last, and we had 
a very useful session, I think, on a proposal which 
we were to discuss at a meeting in Ottawa with 
representatives of the three governments that. 


Thursday. The discussions that we had on the 
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report were very useful when we went through the 
whole report; and maybe some of you have seen since 
then that the day before yesterday a release was 
made simultaneously by the Prime Ministers of 
Quebec, Ontario and the Federa} Government 
announcing the fact that these meetings had taken 
place, spelling out the objectives of the three 
governments and the membership of the preparatory 
committee which had been established. I hope 
that in the not too distant future there may be 
agreement to release a little bit further of the 
deliberations of the Committee, possibly on the 
establishment of a tripartite body to concern 
itself with matters of the national region; but 

I think all three of us were very happy that we 

had the task forces meeting just because it 

enabled us to raise several points that we might not 
have otherwise which will be brought up at subsequent 
meetings also. 

PROF. CREIGHTON: Can you tell us 
something of what the task forces decided, because 
I was not able to get to any of these meetings and 
I would like to know what happened at the ones I 
could not attend and also the ones I was not 
scheduled etic a member of. 

Miter ERR Ye: I don't know that we really 


decided or that we did anything that one could 
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describe as deciding. We went through a document 
that had been submitted to the Ontario Government 
and the Quebec Government by the Federal Government, 
the preamble to which was to be a joint declaration 
of intention,and we did spend a lot of our time 
just on the preamble because that was the thing that 
was imminent. The Prime Minister himself in 
Ottawa wanted very shortly to make a statement on 
this.” “PSdi+tnhink’ 1ty turned out that°with one” or 

two minor changes, the preamble or the statement 

of objects as submitted was nearly the one that 


the Prime Minister gave, wasn't it? 


MR. STEVENSON: Very much. 
MR. PERRY: Looked very familiar anyway. 
Dri FORSEY* That has been published now, 


has it not? 

MR. STEVENSON: ves. Dr. Forsey, may 
I ask if there has been any reaction in Ottawa 
which I haven't got yet? I would be curious. 

MR. PERRY: Beyond this, there were 
sherk pages getting .down to much greater detail 
as to the kind of space that might come under a 
proposed trapartite council. OTr“ecourse ,* This 
is where the going gets rough, because the Federal 
Government would like to entrust the planning of 
the whole region to this council and, of course, 


the provincial people say: "Well, this will 
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make rather pointless any metropolitan municipal 
council that we might set up there", and one 
goes right down the line this way. 

I think a lot of the federal approach 
was based on the present and existing chaos in 
arrangements in Ottawa, and that much of this 
will be straightened out or unscrambled when 
there is one area government for all the 22 
municipalities in Ottawa. I suspect this is 
what you do get whatever we do. 

MR. STEVENSON: I might add today 
in Ottawa the Minister of Municipal Affairs will 
be making an announcement on the Ontario Government 
proposals regarding regional government in the 
Ottawa area. We thought it was very useful to 
have had the statements of the three governments 
in advance of that, so that it will be known very 
clearly on the Ontario side that the regional 
government in Ontario must Pit into the context 
of an agreed solution to the whole question of 
the future of the Ottawa area as decided by the 
three governments. 

PROF. SYMSON: Mr. Chairman, would it 
be possible to get for members of the Committee 
copies of the announcement of the Minister of 
Municipal Affairs and also copies of Mr. Pearson's 


announcement? 
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THE CHAIRMAN: I ain sure I could. 
Mr. Pearson's announcement -- 

MR. STEVENSON: Mr. Pearson's, 

Mr. Robarts!, and Mr. Johnson's, We can get 
them before the end of the day. 

THE CHAIRMAN: It is the same announce- 
ment, is dt. not? 

MR. STEVENSON: Same announcement, 
released simultaneously by the three Prime Ministers. 

PROF. SYMONS: | It was not reported quite 
that way in the press. 

THE CHAIRMAN: Was it not? 

PROF. SYMONS : It was described really 
as Mr. Pearson's announcement based on consultation. 

MR. PERRY: He is the only one that 
seemed to get in the paper, the only one that was 
mentioned. 

DR. FORSEY: My impression of the 
proposals that were before us, that were discussed, 
is that it was all pretty cautious and tentative, 
and that there was nothing extremely inflammatory 
about the whole thing for anybody - except perhaps 
Mayor Reid. | 

THE CHAIRMAN: His words were that he 
was hit like a bombshell, which rather suggests he 
had never heard of the idea. 

MR. STEVENSON: I might say our 


Department of Municipal Affairs on Mr. Robarts' 
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suggestion got in touch with Mayor Reid before the 
‘announcement so that he would be quite aware of 
what was coming. 

THE CHAIRMAN: So he knew the bomb 
was coming even though it hit him likea bombshell. 

MR. STEVENSON: Was there iy other 
detailed reaction in Ottawa, Dr. Forsey? 

DR. FORSEY: No, I felt quite reasonably 
happy with what was there. I don't know whether 
anybody who wasn't on hand wants to ask specific 
questions. 

MR. PERRY: CC 1s’ awilully clr ricuLv' to 
go much further without getting into all the infinite 
detail that will be involved eventually. 

THE CHAIRMAN: Can we go on then: 

MR. GRBATHED: The second group meeting 
last week was one on the Bill of Rights. Eady gly 8 8 
they discussed two major aspects: the impact of 
the proposed federal charter on areas of provincial 
jurisdiction, and the difficulties’ of erivtrericning 
that charter in the constitution. 

I think the general advice that this 
task force submitted for Mr. Robarts' immediate 
consideration was that Ontario should agree with 
the principies as expressed in the Bill; point 
out at the same time that it had made a number 
of significant steps in this field within the 


province, in particular with respect to Human 
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Rights Code; and point out too that Ontario was 
about to receive the report of the McRuer Commission 
on Civil Liberties, and that it would have to study 
that report pefore taking into account the 
suggestions raised by the charter. 

I don't know if Dean Lederman, who was 


chairman of that committee, wants to add anything 


Torthat: Le is a very brief report. 

DEAN LEDERMAN: I think that is it 
essentially, Mr. Chairman. We eerie a 1ot..of 
ground. We would normally have a lot of ground 


that we have been over before, of course, in some 
detail, and these points about the extent to which 
you accept special entrenchment in the over-riding 
sense for the whole country in the British North 
America Act or its successor document, but this 
question is one that has great difficulties about 
ite Do we go all the way to the American 
position? I think *the iséense.of.our,advice there 
was, that there are a lot of problems here, and with 
all the sympathy in the world for the general 
pringipVessof Volume I, Brand) By Leb useberaylittle 
bit Hees about the method, and not get 
committed to a method that will carry us further 
than we want to go. The special entrenchment 
thing has to be looked at very carefully. 

The real case for special entrenchment, 


in my own view, is that you must specially entrench 
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the freedoms and liberties upon which the personal 
liberty and the parliamentary system itself depends, 
and that you do not go much further than that. 

As I say, this is on ground we have been over before. 
That really was about as far as we went with it. 

PROF. CREIGHTON: Apart altogether from 
the question of special entrenchment, did the task 
force agree to advise the Prime Minister to accept 
the recommendation of the B and B Commission with 
respect to section 133? 

DR. FORSEY: That came before another 
task force, Inthinke it didn'itedt? 

PROF... McWHINNEY: I think there is a 
clear answer, though, to this, and I think, Ed, 
your statement is a bit more affirmative than 
eertainiy the task force position was, and Bill's 
statement is; Iothink, nearer to it. Certainly 
there was no positive recommendation that the 
recommendations on 133 and 94 be adopted. I gon G 
think that point was raised. I think we stopped 
short of recommending the adoption of the principle 
of the Federal Bill. I think our agreement was 
that protection of civil liberties was important, 
but there may be many other methods of doing it. 

Certainly, since it is now ar tots ie 
between Premier Johnson and the Federal Government 
in the last day, I don't think the task force went 


so far as to suggest approval of the principle of 


- 


» een tt nein a4s: ston 
2 - .th dtiw tae ew es 8? as tvods asw ykle 


moet aelsenotis gasqA :AOTHOIAAD OAT - 
west end bEb ednamiocetaae Istooqe. To stsaen a 
dqesoos of toxetniM omtad ond satybs od 
oatiw 16 Leelmamco & bas 4 ont to nolvabaenaenen ¢ 


ip 


Seer nobstleg ot teeqae ol 7 
vTelsons, ero'ted emsao taiT  : YHSHOF AG. ks a - —_ 
THt J mblh.sanikeid FZ ePOTO? aeedt on : 
8 ef o1sds Antas I :YRMMIHWoM. , gone ine 
eo. antdt I bas ,eltit of . davorlt  Nowerts taeto 7 
Nehy, svidamrstts som tid s et TrOMaTES & two8Y | 
e' [IL bes .esw notstbeog soto? dead sit ylintstaeo 
yintet1s9 dt of xsie0n eAntds I .at dremedete 
one Jatt noitebnemmoses evitheoq on sew stent 
t'nob I .betqobs ed 0 baw EFL ao en ol’ spaemmooes 
beaqote ow xantdy I Seseler zew tnteq ted aatdd 7 
slatoniog edt te aottqebs. oft gntbmemmooes ‘to drorte >¢ 
Bow Joemesugs tivo Ants I -LL:6 Leiebs exit to 
-INRItogmh asw agiduedif Itvis. to Nols ostoug rect 
-TE antoh to ebodtem terito yoam sd. yam eredt tod a 


eueet mm. won at dh sonte ,.¥inbedred) . da” 


tnemrisved Lerebet edd bos nomatot io Lae tl 19 

tHaW e540 esd eid anit nob 1 yysbitesl edd ml 

to elgtontsg srg to Lavomqgs tesgque og + 
a] 


on 
- 


i. 


the present Federal Bill. I do not exclude such 
an adoption, but I think it is correct, is it not, 
Bill, that we had grave reservéttions about particular 
methods such as entrenchment through one fundamental 
Act. 

THE CHAIRMAN: I wonder if Mr. Greathed 
was referring, when he used the term "principle" 
to the motherhood concept or went further than that? 

MR. GREATHED: Mr. Chairman, I had to 
work on the basis of secondhand reports, because I 
was not present at most of these meetings, but at the 
same time I know their content. 

PROF. McWHINNEY: I was not suggesting 
you were misrepresenting the position, Ed; It was 
simply the statement of approving the principle of 
the report. It°is now an issue, ofcourse; since 
Johnson has raised the issue directiy in the press 
conference yesterday, whether this is a priority, 
having a particular bill. 

I think our emphasis was rather on the 
fact that Ontario had taken very concrete steps, 
such as Mr. Davis outlined at the Confederation of 
Tomorrow Conferénce, and the lack of a pragmatic, 
empirical basis; and that there were other ways 
of protection besides an entrenched Bill of Rights. 

I think this did not necessarily exclude it. 
DEAN LEDERMAN: When I said "principle", 


I think the provinces ought to be very sympathetic 
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to establishing the language rights spoken of in 


Volume I, B and B, but you don't necessarily do 


it by that method. 


PROF. CREIGHTON: That is, you do not 


do it by the method of guaranteeing groups rights 


in the Bill of Rights. 


DEAN LEDERMAN: The only way in which 


the Federal Government is putting it forward at 


the moment, Section 133 in the British North 
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America Act over-rides everything. | We might end 


up doing that. tt may be worth the price of 
what is in the rest of the package, who knows. 

| I don't think one says ree "We will do it". 
think one says: "All right, we iL do this 


somehow, but let us talk more about it". 


PROF. CREIGHTON: It goes more than 
that. I mean, we discussed this method in an 


endless way in this Committee. I am sure we have 


come to the conclusion it is impossible to do this, 


and that there is no point in affirming a principle 


if we don't see our way to do it. 


DEAN LEDERMAN: I am not sure what you 


mean by "principle". If one means in substance 


establishing the sort of language rights that the 


B and B Commission talks Hout in the language 
districts and so on, and the proceedings of the 
Legislature and so on, that can all be done by 


ordinary statute, ordinary measures. I am 
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sympathetic to doing as much of it as we can in 
that way. To me, doing it jn principle means 


doing it in substance, and does not involve you in 


the question of methodology. That is all I am 
saying. | | 

THE CHAIRMAN: I am sorry, I am a little 
unclear, and perhaps others are. Are we talking 


about Section 133 or Mr. Trudeau's proposed Bill oF 
Rights? 

PROF. McWHINNEY: The point Bill was. 
making was that the Fedeal Government has selected 
a particular methodology for achieving, if you 
wish, civil liberties of whatever sort, whether 
they are B and B language rights in the strict sense, 
or general rights, that is to say, an entrenched 
ma I 

Now, our task force very clearly received 
with skepticism the notion that an entrenched Bill, 
whether it is for the B and B rights or for general 
rights, is a panacea for political ills,and I felt 
we generally suggested --- 

DR. FORSEY: May I say, Mr. Chairman, 
that as far as I am aware, it was another task force 
which dealt specifically with B and B recommendations, 
a task force presided over by Professor Fox; and 
tiabo .. think’ possipiy vite Turtiuer carscuss lon of this 
particular point might be stood over untilwe get to 


Professor Fox's ‘specific report of the specific task 


erdsif © me I .yttoe ms I 
gatiict ow oA _sts ettedto veumendalal roofers 
%o {[t& oesogota 4 ‘ypeburT .1M to SEL “otha 
aa magn 

pew {£t8 trtog. sat ‘YHMUMTHWoM .MORT" ° om 
bayoslse aad gnoumrsvedD [ashst end Jan? em gotism 
voy tt -antvetdes tot ynolobondem srsfuotissq 8 
~oridertw. ,¢toe wvedsiw to eehyaedrt ftvio ,delw wat 
sense tobrte sdt nf edagin agsugistl & Dig a ers yond 7 
bedonetsne ge ,yee ot el Tatit .eorgrt {stensg ‘tO | i 


1186 ; 


7 on 
bevitevetr viiaglo yisv aor0t Wes? two Wout 7 
: 
P£f£6 berionetdane ms. Jant noelvon sig metottqexte dviw . 
feiensy tol to etddgtt & bas a& eft tor Bl or ‘todyoriw 
dist I ons, efLft [sotetion 10l ssogneq B at esdgtt 
_.. Soieouuve ¢listenss ew ~ 


-nehitiedd .c .yse IT ys :¥HShOT id 
soTOt dent tentons esw tt .e1tsws mh I te 1ST BS tent 
P -enottebremmoost € bis & dtiw ylisoliioege tisss yon 
bas <¢xoU tosestord yd tevo bebtesxq soto? se ‘ 
atd? te molesvoehh tsHvist edt yidtesoq dmtad rt? , 
ot tos owitsnauw revo boota od Seighm oars 
dass of¥iseqe sit To ne ‘afttooge any 


7 . eae Md 


aie 


seme 


15. 


force on this specific point. 
PROF. MEISEL: Could we have a report 


from all the task forces and then discuss the 


questions? Otherwise we will never get finished. 
THE CHAIRMAN: Abirright: 
MR. GREATHED: The third group was the 


group on the Supreme Court and, as it was reported 
to me, there were three problems that they discussed: 
the question of increased bilingualism in the Court 
itself, the question of the influence of the common 
law on the Quebec Civil Code, and the question of 
the power of appointment of Judges to the Supreme 
Court. | | 

I think with respect to the question of 
bilingualism in the Supreme Court there was some 
feeling , as I gathered, in the committee, that 
the essential difficulty, as expressed by French- 
speaking Canadian lawyers was that if they would 
be understood by the majority of persons in the 
Court they had to plead their case in English, 
and therefore very often the nuances of their 
argument were not as well expressed as they might 
have been if they had been able to do it in their 
mother tongue. 

There was some feeling too about the 
question of the influence of the common law and 
the flexible code; that the two streams of law 
very heavily influenced one another, and that 
this process should in no way be terminated. 


On the question of the appointment of 
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Judges, there was some feeling too that some way 
might be found to improve the image of the Court 
in respect to appointments, without in any way 
impairing its efficiency. 

Several proposals were tentatively 
advanced by the task force; for example, the 
ieciaenenh of a reading knowledge of French by 
the Judges, the question of perhaps limiting the 
oral pleadings stage, the suggestion that maybe 
the number of Judges could be increased, md the 
suggestion that perhaps a nominating committee or 
nominating commission might be appointed to 
consist of the Chief Justice of the Supreme Court 
of Canada, a provincial Chief Justice, some lawyers 
from the provincial Ben Association, and private 
citizens, in order to assist the Minister of 
Justice, in his selections. 

These were all tentatively proposed. 

I did not get the impression from the report I had 
on this task force, that these were firm 
recommendations, but perhaps again Dean Lederman, 
as chairman of that group, might want to say 
eet eee 

DEAN LEDERMAN: I think you described 
very fairly the range of the discussion. We did 
not feel that the structure of the Supreme Court 
was going to be an issue in detail, or was going to 


be an issue in the forthcoming conference, but it 
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may be mentioned. 

We were discussing the range of possibilities 
and things that might be considered in the way of 
change. I think that describes fairly what we 
discussed. 

MR. GREATHED: On the Senate group, 
unfortunately only two members of the task force 
could be present, so I think it ferrarr to say “chat 
there was: some general agreement that a substantive 
discussion of any proposals with respect to the 
Senate might be postponed. Dr. Brady, would you 
want to add to that in any way, or Mr. Magone? 

PROF. BRADY: Well, it is true there 
was only Mr. Magone and myself. present, and we 
talked in general terms, I think, about the Senate, 
and discussed some of the points raised by 
Professor Watts of Queen's in his interesting paper. 
I do not think we attempted to reach any definite 
agreement or conclusion. 

MR. MAGONE: I didn't think we should. 
There were only two of us and I thought that we 
should postpone it. There was some discussion, 
as you say. 

DR. FORSEY: Do you have before you 
something from the Secretariat on this subject, 

a document? 


PROF. BRADY: Yes. 
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MR. MAGONE: There was ee esis. 

Died ORSE Yes What was the substance of it? 
Did it make definite recommendétions about what was 
to be done or what? 

PROF. BRADY: It raised questions, as 
I recall; { think it summarized the gist of the 
Watts paper, stressing the question that the real 
issue of the Senate was whether it should be made 
a more federal second chamber than it is. At 
the present time it is not a second chamber in the 
federal sense, that is, in the sense that local 
governments, provincial governments, have any 
particular svoice in its constitution, in its 
personnel; and certainly Senators in no direct way 
feel responsible to provincial governments or to 
provincial electorates. They are nominated for 
life and, as federal nominees, they are quite free 
to take any position they wish on questions of 
federal-provincial relations that may come up in 
legislation or in questions of policy. 

A federal Court would obviously be one 
that would represent either federal governments or 
federal electorates, and the question confronting 
Canada, where it is going to.revise or change its 
Senate, would be a question of Pees whether it 
wants to constitute a federal Senate in that sense. 
I think that was the basic point that was raised 


in the discussion that we had. 
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MR. MAGONE: We even discussed 
abolishing the Senate, didn't we? 

MR. GREATHED: It 4s a point you raised, 
I believe,Mr. Magone. | 

PROF. CREIGHTON: I. thought CHEW seneus 
was a federal Senate because its members happen to 
be appointed by the central government. 

DR. FORSEY: Mr. Magone was kind enough 
to hand me that document that was submitted. It 
Babedee to be substantially a summary of Professor 
Watts' proposals, and then on the very important 
question of the powers of the Senate there 1s this 
ae of questions. 

| Is there any intention on the part of 
the Government of Ontario to take up a position on 
-€his,;, or shall we be hearing about that? 

THE CHAIRMAN: Yes, I think we might wait 
until we come to that section, Eugene. 

DR. FORSEY: Because it is a rather 
important matter. If the Senate is given, whether 
it is a revised version of the Senate or the 
present one, some of the powers that have been 
suggested by--certain people, we may be into a 
dogs breakfast, to say the least of it. 

MR. GREATHED: On the task force that 
met with respect to distribution of powers, I think 
ae our immediate mMpe was that the particular task 


force could come up with a number of suggestions 
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with respect to principles that Mr. Robarts might 
constitute on February 5th during the conference, 
and any suggestions on specific proposals that 
Ontario might have with respect to constitutional 
change. 

That task force had the benefit of some 
notes by Dr. Forsey, which were in response to the 
reported paper from the Quebec Government that was 
released to the Globe and Mail on January 20th. 

The general advice which was tendered by 
this task force, the immediate advice (and they had 
to work very quickly on a rather complex subject) 
was that first there should be some permanent 
machinery éstablished to examine the entire question 
of constitutional change in as orderly a fashion as 
possible; second, that there should be some attempt 
to look again at the question of the patriation of 
the constitution; third, the point that might be 
emphasized that in any process of redistribution of 
powers this was a two-way street, and that powers 
| could possibly be given both ways. 

The task force looked at a number of 
specific proposals of the reported Quebec paper, 
and commented on those in some detail. 1 don't 
know who is the chairman of that particular 
committee. 

DEAN LEDERAMN: DriiyBrady 


MR. GREATHED: Would you agree that that 
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is a correct summary? 

PROF. BRADY: Yes. 

MR PERRY May I just put a question 
mark beside your use of the word "permanent". in 
describing the future arrangements. I think what 
we had in mind was that the Premier must show an 
open-mindedness to the: point of eee nat ae that some 
specific committees or other procedures be set up 
to consider any points that are raised at the 
conference, rather than simply piously promising 
consideration; but I personally had not in mind 
that this would be permanent machinery in the sense 
that might be the existence forever from now on. 

DR. FORSEY: Can we be given any 
definite idea of what the npr forces recommended 
in regard to some of these crack-brained proposals 
that apparently are being bandied about in Quebec 
government circles, such as the proposal on the 
question of jurisdiction over naturalization of 
aliens, that paramouncy should rest with the 
provincial Legislature? That is one I had never 
heard before and I would very much like to mee what 
the reaction of the task force was to it. 

PROF. CREIGHTON: And over the 
“recommendations with respect to Canadian Broadcasting. 
DR.’ FORSEN: Yes, that is right. 

PROF. McWHINNEY: By the way, were you 
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Globe and Mail reports or were you able to get or 
did you try to get any confirmation of whether 
there is such a Quebec paper? 

THE CHAIRMAN: The Globe and Mail report, 
it » repre was gratuitous. 

PROF. McWHINNEY: Fortuitous? 

THE CHAIRMAN: Gratuitous. 

PROF. McWHINNEY: Le Devoir re-published 
it with commentary, and the Montreal Gazette 
published an identical --- 

PROF. BRADY: Re-published from the Globe 
and Mail? 

PROF. McWHINNEY: Lt published a long 
Claude Ryan editorial discussing it point by point. 
The assumption is it was an official leak. 

THE CHAIRMAN: No, it wasn't. 

PROF. CREIGHTON: What do you mean by 
the word "gratuitous"? 

THE CHAIRMAN: In the sense that it was 
not an official statement or leak or trial balloon 
or anything. 

PROF. McWHINNEY: Pure speculation. 

DR. FORSEY: What I saw from Johnson, 
there had been a lot of working papers going around 
and one of the Xerox copies apparently had fallen 
into somebody's hands. For a man of the 
substance of Daniel Johnson that needs a long spoon. 


I take that statement with a very great deal of 
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skepticism. The whole thing looks like a 
calculated leak to see what the reactions would be. 
Inmany case), itr is: isignificant: that. this 
kind of proposal is apparently circulating even in 
the working papers, and it seems to me that it is 
possible something of the sort may come up and we 
had better have a pretty clear idea of what kind 
of advice has been tendered to the Government of 
Ontario if it does come up to the rather crucial 
point. | 
MR. STEVENSON: I might say a reading 
of the Quebec preliminary statement at the 
Confederation Conference would show perhaps two- 
thirds of the same things that did appear in the -- 
PROF. CREIGHTON: At least two-thirds. 
MR. STEVENSON: -- in the statement in 
the Globe and Mail. 
DR. FORSEY: That preliminary statement - 
"open the gates as wide as the sky and let the King 
go riding by" - it could cover anything under heaven. 
PROF. McWHINNEY: I suppose it isino 
longer meaningful, but the Quebec report about 
three days ago is more detailed and more nuanced than 
the proposals --- 
MR. STEVENSON: We have it. 
THE CHAIRMAN: My only point is, let us 
not. worry about newspapers. 


PROF. McWHINNEY: There is no time now 
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anyway. 
PROF. BRADY: It would be ridiculous 
to devote a great deal of attention to examining 
a newspaper report. All kinds of cracked ideas 
appear in the newspapers from the reporters, and 
I think’ it would be just awaste of Bir time, when 
there is a specific submission made by Quebec about 
what changes in the British North America Act and 
the distribution of powers it wants. We should 
certainly get it and examine it and discuss it, 
but I hope we won't waste any time discussing 
newspaper reports, Whiten very often are unreliable. 
PROF. SYMONS: Mr. Chairman, when 
Dr. Brady refers to the specific document , does 
he mean the nine-page document that is largely a 
reaction to the Trudeau 174 page report? 
DEAN LEDERMAN: We are talking about 


the Frank Howard report out of Quebec city. 


THE CHAIRMAN: Your comment was 
propositional. 
PROF. BRADY: Rather. I was not 


suggesting to refer to any specific submission of 


Quebec. There will be presumably next week. 
mwas not néeferring’torone. I don't know of one. 
PROF .. SYMONS There was a report this 


morning of a nine-page document which is an official 
reaction from Johnson to Trudeau. 


THE CHAIRMAN: I can tell you what that 
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ise andelt as not an official reaction. It is the 
section of their brief which is to be presented next 
week, that section bearing on the Bill of Rights 

item, and it ws released by them yesterday in order 
to let their position be known anaes possible, 
so that their peepee next week would not be 
interpreted as a reaction to Trudeau but rather as 


a positive proposition of their own. 


PROF. McWHINNEY: It»is, this -thing.con the 
editorial page. You have the original text, 
I believe. 

THE CHAIRMAN: L thad nity ora lhy-. 

DEAN LEDERMAN: Mr. Chairman, the 
question is being asked: what did this task force 
do? Of course, we considered the Frank Howard 


despatch out of Quebec City. We discussed it, and 
we went through Dr. Forsey's paper first, and 

Dir Forsey pointed out a lot of the traps in the 
proposals, and I pointed out some more, and said 

we have got to handle this very carefully. We 
did not take any position on either trying to get 
more federal powers or giving away federal powers. 
We did not give any advice to take any position 
about giving away powers. We just said that this 
is a great big issue, there are all kinds of things 
here that want weeks and months of study; and 

all that we think Mr. Robarts can do with it now 


is to ask» that the. conference set -up machinery to 
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see that this range of things is studied. 

DR. FORSEY: ##That is fair enough. 

THE CHAIRMAN: That is what is going 
to be done as a matter of fact. 

DR. FORSEY: Teonly*wantuto add this, 
that Mr. Frank Howard's long connection with Quebec 
leads me to think one has to treat his remarks as 
rather more than the casual observations of a cub 
reporter, and that, as the Chairman has pointed out, 
a great deal of what appeared in his despatch would 
appear to be merely dotting the i's and crossing the 
t's of what had appeared in the preliminary statement 
of sheteount the Confederation of Tomorrow Conference. 
However, I have now got the answer to my question 
from Dean Lederman and I aii quite happy with that. 

DEAN LEDERMAN: Yes, we were not taking 
any hard and fast positions. We thought that the 
whole thing was far too complex for that. 

MR “PERRY : I was present at the meeting, 
Mr. Chairman. I think the task force demonstrated 
thattipecouta@nquitcklytbringnto bear practised 
resources of talent whenever the precise list was 
available. | 

THE CHAIRMAN: I think we are happily just 
about at that day. 

MR. GREATHED: I simply report then, 
Mr. Chairman, on the task force that met on the 


Royal Commission on Bilingualism and Biculturalism, 


 .bebbute 

fernansctaens Pott 
iat angen et ne 

o wisehidel a 54 See 


a ye em 


7) at) 
cw we } ¥ 
Te 


duo 5 to howe cane aa 


< 7 


. two betntog aad neamrbsdd oft es ¢dedt Ons <9 ine : 
blyow dovsqesb ett at bewesqqs tadw pinchablgni: 
sd3 artteeors bas a't edt gnissob yleirsm ed ot "seqqe Ras 
inemetste yisnimiflerg od mt berseqqs bat terw to a’? | | 
.99N9781M09 wortoEmMeT To nol¢siebetned edd Fs oedeup to 
nokiaeup ym oj tewams ont Jou won even I .evewoH 
-Jsit d¢iw yaqsd sattup me I brs nammebed need mort 
atited ton stow ow ,esY : VAMAROAL KARE CuMnded 
eit isad Sebiwiois ow " ,anottteoq teat ons bred yas 
-tsd? tot xelqmoo oot ts? ebw gakdd elorw 
eanitsem sit ts tisestq esw I -YRRSY. wAM ©. 29 ecrts 
Detiseisjenoms® so10% olest edd anths I ~~. needed aM 
bsaldgostg tsed of gntad yitotup Bitte $f dedd 
asw tell satoenq edt tevesnsiw Inelst Yo SesaueRs* 
- sfdelisvs 
gaut vilgoaed ows sw Amid? I > VAMALAHD, SHT poe | 
<19n3 oteqe: vigqmte T :CHHPARAD . AM me! | 
eit mo Jem Ssd¢ soot eat odd mo ee 


Melleiuglyoth base meblisugetitd no mnobeatmmod Lsyon 


eat ie 


that they had a paper in front of them which outlined 
the plans of the Ontario Government both with respect 
to the immediate steps it might take in task forces 
in addition to the task forces of the Advisory 
Committee that it would be setting up. 

The advice tendered by the task force was 
that we should agree with the philosophy of the 
report; we should emphasize the educational 
advances that had been made in Ontario Wen Re eae 
to meeting the needs of Franco-Ontarians; above all 

what should be emphasized in Mr. Robarts' statement 
is what can be done, and that the group agreed that 
apart from this-4and apart’ from tne’ possibility of 
Mr. Robarts outiininge the plans of Ontario in this 
respect, that a more detailed examination of the 
report through the various task forces was clearly 
bound to come after the Conference. ProLessor 
Fox, is that --- 

PROG s POA; Well, thank tnavels ‘quite 
an accurate account. Perhaps a few more details 
might be given, Mr. Chairman. 

I might just add that this task force was 
well attended. I think we had all our members 
present - Dr. Forsey, Father Matte, Professor Meisel, 
and Dr. Brady dropped in for a short period when he 
wa in the building. 

We did devote some attention to Section 


133 and in particular the proposed revision of it as 
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recommended by the B and B report; and amongst 
other things we discovered an error that I think 
Bill Lederman had sine discovered in the report. 
There is apparently a line of type or some such 
thing dropped out which actually involves the 
present recommendation in a reduced recommendation 
from what now exists. In other words, it does 
not require the use of both languages in printed 
records and journals and so on from the House, 
which is a curious omission. 

DR. FORSEY: eS in the French text. 
E don’t think anything is left out. 

PROF OX ; That is interesting. 

DR. FORSEY: I don't remember any of 
that coming up. I am anite sure, 1% 1s Chere in 
the French text. 

MR. POSEN: It was brought up on the 
Supreme Court. 

PROF. FOX: Maybe I have confused two 
meetings. Bill brought it up in the Supreme 
Court. I had noticed it earlier and I was quite 
struck, and I see it is an omission. 

DR. BORSEY: It is there in the French 
text. 

PROP AWEOX : We did discuss at some length 
the recommendation in the report that the three 
provinces of Quebec, Ontario and New Brunswick ought 


to declare themselves officially bilingual. We 
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understand that the Prime Minister of Ontario has 
an opinion ypon that, and perhaps we can discuss 
that later. 

We also spent a little time discussing 

: in the field of 
the problems of applying the recommendations/local 
government in particular. In this connection 
it was especially useful to have this report which 
Mr. Greathed referred to, which was an outline of 
the task forces that had been set up in the 
various departments of the civil service of Ontario 
to attempt to implement some of these recommendations, 
or at hase to meet the goals that are proposed in 
those recommendations. 

I think it is fair to say we all felt 
we had a fruitful discussion. We felt this was 
a topic that could not be settled by only one 
meeting, and I mention this because it may be 
relevant to our future proceedings. Is tHhdnk 
the feeling was that we should have a future 
meeting of our task force on the B and B at a 
later date and look into the recommendations in 
more detail. 

DR. FORSEY: Presumably then we would 
have the results of the investigation by the various 
departmental officials. 

PROF. FOX: We would have more 
information, I presume. Perhaps I have oriented 


something that the other members who were present 
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might like to add. 

DR. FORSEY: I think one thing that 
emerged very clearly was that the question of simply 
saying: "Yes, Ontario will accept the proposed 
new Section 133" was simply not among the cards. 

At the moment the Prime Minister apparently has no 
intention of doing it. I must say that I entirely 
agree with nim con “this: For what my twopennyworth 
is worth, I do not think it is practical to do so, 
although the investigation should be proceeding 
before any such declaration is made and the results 
should be available. I think also we had some 
indication that the Prime Minister was going to 
propose certain immediate steps and certainly not 
certain other immediate steps. 

THE CHAIRMAN: Yes, I thought I would, 
in summarizing the position he is going to take next 
Monday, I was going to spell that out in some detail 
to put it in context. 

Perhaps, unless there are specific points 
arising out of the task forces, we might go on, because 
as I say, when I spell out the position here it will 
put the whole argument in context and then we can 
get into the matter. 

Coming to item 2, to report briefly on 
the coming conference, as you know the items to be 
considered are, in this order, first of all Bill of 


Rights which has now been tabled in the Parliament 
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of Canada and made public. 

MR. STEVENSON: Of which we are having 
copies run cff right now of the basic elements 
of Mr. Trudeau's paper which we will distribute 
before the end of the meeting. 

THE CHAIRMAN: And that included 
cinsaerattig into discussion of the language question; 
then that to be followed by other constitutional 
eee and that to be followed by regional economic 
disparities. | 

Now, the reason that they have put forward 
the agenda in that form leads me to report briefly 
on the visit we had here a week ago Sunday by 
Federal Ministers and officials. mde riot’ think 
there is any breach of confidence in this, because 
the position has now been well spelled out by 
Mr. Trudeau and others and in the press; but 
briefly it was the very clear and unequivocal view 
of the Federal Government as expressed by 
Mr. Trudeau, that the whole question of language and 
language rights within the broader context of human 
ments and’caAvil’rients and so ‘on BAe be treated 
first, and they should all be tidied up and everyone 
then should be happy about the future of the country 
with respect to language; then we should go on and 
deal with constitutional change and tidy that up, 
in order not to confuse the language question with 


the intergovernmental questions, so to speak, in 
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order not to leave any impression that Quebec is 
French Canada; and therefore the only way of 
dealing with the language problem and as question 

of the two races in the country or the two language 
groups in the country, I should say, would be by 
making special arrangements for Quebec, and in the 
course of that I think it has come out pretty clearly 
that one is shaping up to have a pretty strong: 
confrontation between Mr. Trudeau and the Federal 
Government on the one hand and Quebec on bie other. 

i. 5 Pee Ue spies the intolerance of the 
language that seems to be creeping into what should 
be a cool and dispassionate examination of the facts 
and issues properly conceived and properly discussed; 
but it seems to be shaping up that way, and I am 
wondering how long it will be before Mr. Johnson 
rejoins to the kind of provocation that seems to be 
contained in she language there. 

DR. FORSEY: My gosh, if anybody has had 
provocation it is the Leen of Canada from that 
same slippery fox. 

THE CHAIRMAN: As far as Ontario now is 
concerned, I think this sharpens more than ever the 
responsibility on us too to consider what position 
the government here can take in a Fai a in 
which these lines seem to be drawn fairly bane lt. 

I think our position mainly is that we 


should attempt to consider what is right and proper 
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for its own sake and in its owr, terms, and that 
Ontario should try and find that position; ere 
in mind, however, that it will be regrettable if 

the confrontation is so sharp that Enetwaldene 
ground for reconciliation, and also adding that in 
the view of the Ontario Government the sharpness 

of this sequence is overdrawn - possibly tidy up 
all the language and then get on to constitutional 
matters. 

It is the view of the Prime Minister of 
this province that there is a great deal of 
constitutional change that is valid and worthy of 
consideration for its own sake, and that it should 
not necessarily be deferred and in fact we should 
be prepared to deal with it. 

Consequently the proposals will go 
forward that: "Yes, let us once and for all 
establish machinery and means of discussing these 
questions, and let us get on with the job and get 
out of the realm of the theoretical and get down 
wer side practical considerations"; but as far as 
this conference is panera in two and a half days 
of work it is clearly not going to solve matters, 
and I think it is quite clear that even Mr. Trudeau's 
hope (if he could possibly believe that this haope 
could ever be realized) hope of getting the Bill of 
Rights accepted and settled in two and a half days, 


is not going to be achieved either. 
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So that the issues, I think, will all be 
put out and perhaps put out in a more orderly way 
than we have had before, and understood better than 
has been the case before. Then in the next 
twelve or eighteen months the real task will be to 
get down to the hard job of hammering out changes. 

I think it seems finally as if everything 
we have been working for is about to come; that 
there will be an opportunity to formally and 
thoroughly and comprehensively deal with these 
matters. I certainly think that our own task 
forces, as far as this Committee is concerned, are 
constructed and set up in a way that will be able 
to deal with the particular matters which seem to 
emerge out of this exercise. 

That is a brief report on the stage 
setting, so to speak, and I pause there, and then, 
asl say, eyncannac on and spell out in greater 
detail the particular propositions which the 
Prime Minister will put next week, and then you 
can discuss that with him and he can explain 
his reasoning if he chooses to do that. 

MR. PERRY: Can we take it, Mr.Chairman, 
that Mr. Trudeau has visited all provincial 
governments? 

THE CHAIRMAN: Yes. 

MR. PERRY: Has outlined these subjects 


and since extended an invitation to provincial 
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governments to bring forward their points of view 
on these areas? 

THE CHAIRMAN: I wouldn't say the 
invitation was very strong. 

MR. PERRY: In other words, who is 
setting the agenda here? 

THE CHAIRMAN: I should have added, for 
example, on the agenda the question of regional 
disparities was added and put on at the request of 
the Premier ;,of Nova scotia;, but.jd -think jmany 
governments, including our own, will immediately 
question the logic of. the thesis that solves the 
country's economic problems first and then leaves 
the sconstitutional -discussions,.for:later.on.,,.1 
tiink in fact the Federal Government cannot ant iodpate 
that this as accepted, because otherwise they 
“fotad not have proposed that machinery be set up to 
deal with the constitutional questions. 

PROF. BRADY: In fact trying to solve the 
linguistic problem by a Bill of Rights is 
threatening the constitution itself, since an 
entrenched Bill of Rights is pretty profound or could 
have fairly Suemound ee eiend eid implications; 
g Mr. Trudeau's first item on the agenda will 
provoke a great deal of er eee discussion, 
and that may be unfortunate from the point of view 
of the conference dealing with, let us say, the 


wider recognition of the French language in Canada. 
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THE CHAIRMAN: There does appear to be 
a logical inconsistency there, to say: “Leave 
the constitution till later, but we will start 
out with the Bill of Rights." 

PROF. McWHINNEY: LEVES sehaed directly, 
yoursee, insMr. Johnson's rejoinder. He says 
immediately: "If you entrench it you obviously 
Paise the issue of interpretation, and we will want 
the issue of the reformation of the Supreme Court 
discussed"; but he also makes another interesting 
point so far as the Trudeau book or booklet apparently 

invokes these recent U.N. covenants that have just 
been adopted, U.N. Gener antaasenpe) There is 
apparently some reference in the Trudeau book that 
says you have to re-examine the Labour Conventions 
pevinit ts that the implementation power must go 
by the fact of signing the treaty. So Premier 
Johnson's statement of rejoinder says: "How can you 
possibly discuss this now, without discussing the 
foreign affairs power?" because it raises directly 
whether the Privy Council decision of 1937, which 
Quebec supports, is to be overthrown or not. 

This sort of raises the issue of what 
would Mr. Robarts do if the apparent trial balloon 
which was tried a week ago, discussion of the 
division of powers issue were raised fairly and 


squarely? I take it it would be, as the task 
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force suggested, that he believes that should be 
studied. 

THE CHAIRMAN: i tnaink’ tnis Ts-.awfully 
important. There is a prior question. Am I 
correct in assuming that once you were to deal 
with the type of Bill or objectives which Mr. 
Trudeau has put forward, willy-nilly 18 ut WOENE have 
to deal with the Supreme Court, this foreign affairs 
question you mentioned and perhaps even the Senate? 

PROF. McWHINNEY: You would not have to 
deal with the Supreme Court, aLephe sbaerhh as 
BemeBOayesays : "Then automatically the Supreme 


Court is four times as important as now". 


THE CHAIRMAN: Quite, as a political 
proposition. 
PROF. McWHINNEY: Yes, but the foreign 


affairs thing apparently is directly raised. 

I take it that the Trudeau judgment was that he 
wanted the extra publicity support from U.N. Human 
Rights Year and these various declarations, 
because in a way they are quite unnecessary to the 
substantive eee of his bill that he seems to 
be putting forward, but he has brought it in and 
Johnson has said: "Well, I see what is involved 
here is apparently a reversal of the Labour 
Conventions decision" - which in fact, as you know, 
says that although you make a treaty, you do not 


automatically, as Federal Government, get the treaty 
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implementation power. So Johnson's rejoinder bes 
"Lt You are coiling to discuss a Bill of Rights, we 
have to discuss foreign affairs powers and the 
question of implementation of international 
treaties". So the floodgates are open, and I 
would agree with you one hundred per cent. £ gust 
cannot think there is any sense to this statement 
that the Bill of Rights is the first step and that 
LG can be™séparated from everything else. I would 
say it cannot be separated from anything else, and 

I doubt frankly whether it should be the first step, 
but certainly the notion that you can separate the 
TWolin an writeliivent “discussion DT just dovwnot think 
is*true at. all. 

THE CHAIRMAN: Then the second point, 
the tactical point you put, if Mr. Johnson takes 
that position and says the whole thing is open and 
Mr. Robarts is asked what he thinks about the 
division of powers, his answer will be: "We are 
ready to discuss the whole works right now and we 
are going to get the machinery. Let us get down 
Oo... 

PROF. McWHINNEY: In some ways - and this 
is getting into what is a thesis rather than a 
statement of facts - in some way it seems to me the 
Givision of powers issue takes the heat off issues 
such as the change of the Senate and the change of 


the Supreme Court, and even the foreign affairs power; 
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because the Faribeault emphasis in the Quebec 


Cabinet has all been in the division of powers 
question and he has been down-playing the issue of 
the Court and the Senate and says: "Why tinker with 
these institutions? They are not really very 
important”. 

Dis FORSRY 3 OF course not. 

PROF. McWHINNEY: The issues are economic 
powers, tax powers, division of powers. 

DR. FORSEY: Of course they are not 
tmooreant’ and one of the things that emerged from 
that Frank Howard despatch, ie you are set on fretting 
sovereignty or quasi-sovereignty of the Province of 
Quebec, these things are of less than no importance 
to the people of that province: they are on the way 
out and why bother with legislation which will not 
then affect them but only us? 

DEAN LEDERMAN: I do not think we should 
dismiss that Frank Howard despatch as insignificant, 
because that was far too consistent to be a 
newspaper man's dream. 

PROF. McWHINNEY: Lt le 99 per cenv 
Marcel Faribeault's thinking. Whether he has worked 
it out himself by reading Faribeault or talking to 
him or got some paper, 10 is so basically the 
conservative wing of what I would call the more 
legally learned wing of the Quebec eaping +3 

DEAN LEDERMAN: This is why Dr. Brady 


thought we ought to get together and at least go 
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over it. All we did was put up a lot of "stop" 
and "caution" signs at various parts. 

PROF. McWHINNEY: The moment Mr.Johnson 
sayss.'I am drafting my.own. provincial, Bill of Rights" 
(and the proof of this is very impressive) "and it is 
going to be first class" and he says: "I have my own 

Bill coverang property and,civid rights. I don't 
think a Bill of Rights has priority, but if you are 
going to discuss aeaian eoen discuss the Supreme 
Court and everything else"$ the moment you get that 
you have a political football match. 

THE CHAIRMAN: If I understand Eugene's 
point, under these circumstances it would be 
preferable to come to consider the ats Court and 
the Senate and so on before we come to the division 
of powers; because you may well be able to accommodate 
a lot of problems without having to get into this 
treadmill of casting off power to one provincial 
government. 

PROF. McWHINNEY: Except your powers 
presumably are discussable and here you will notice 
is the difference between the Gazette report, which 
is closer to Faribeault's thinking, and the Quebec 
one. The Gazette's report is much more nuanced. 
For example, this immigration picture, all that is 
claimed for the province. there.is something like 
this: power.as to the reception of immigrants once 


they have been accepted into Canada, reception into 
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community life, some phrase like that. You find 
it again on foreign affairs powers. The thing 
that is amazing here about the statement is the 
exercise of cultural accords provided they are not 
iocuniaaiiiic with the Federal Government foreign 
policy. | 

DR. FORSEY: That was in the Globe and 
Mail report ,whatever it means. 

PROF. McWHINNEY: If you have got a 
Court interpreting that, there is no question that 
this in effect makes this provincial power a very 
limited thing. 

DR. FORSEY: The one person that the 
Ontario Government and everybody else concerned in 
this had better watch out for is a gentleman named 


Faribeault. 
--- Off the record discussion. 


PRORG St FOX: Mr. Chairman, may I raise a 
ieeeics about procedure here? Do you want us to 
enter now into a discussion on these issues in detail, 
or do we go on to hear the proposals of the 
Ontario Government? 

THE CHAIRMAN: I always try to keep, 

a fortiori after the last comment, from talking too 
much at this meeting, but perhaps I should. 

PROF. McWHINNEY: Boredom of which you 


are not guilty. 
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PROF. CREIGHTON: May I ask what your 
proposal is, that therefore the Ontario Government 
looks with skepticism, if not hostility, at the 
proposals of the Federal Government to begin in 
this fashion, is that right? 

THE CHAIRMAN: Yes - well, I think the 
point --- 

PROF. CREIGHTON: This seemed pretty 
plain from your statements. 

THE CHAIRMAN: To say that one should 
or even can geave the language problem in the 
country completely before one does anything about 
dealing with matters to do with the constitution, 
seems uhredlderiic to us. 

PROF. CREIGHTON: You see, I am not 
very much persuaded by these two objections which 
have been elicited so far. The first LS, 
apparently on the authority of Johnson, that this 
immediately puts a far greater authority in the 
Supreme Court and therefore brings the matter of 
the Supreme Court up for discussion, and until 
we decide about the future of the Supreme Court 
then you can't do anything about the Bill of Rights. 
I don't know whether this is a valid argument or 
not, but I am very skeptical of the second one which 
seems to me a frivolous one, that in some way it is 
derived from these U.N. conventions and therefore 


is a kind of contravention of the Labour Convention 
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decision back in the'30's. I mean, the Bill 
essentialy is not derived from this source. I think 
perhaps Trudeau was incautious in the reference to 
this or relying upon this, when obviously it is 
derived from general views about human rights and 


Canada's particular situation in the language 


question. It seems to me it is a red’ herr iti, 
PROF. McWHINNEY: I was not entering 
into the merits of the argument. It seems to 


me it is a political fact, whatever position 
Premier Robarts wants to take. 

PROF. CREIGHTON: eeaon’ oc tnink itis 
a political fact for the province fe arr. Tt ss 
a political argument. | 

PROF. McWHINNEY: If somebody says: 
V-you Gdirecuss this, “Co itsrst you ‘discuss tand Y" 
and I refuse dtaulecined Keand, 1 Sune" oolroercam fact 
is the demand *is raised to discuss these other 
issues. 

MR. STEVENSON: Pre: Oliaerrimarh ..). rer 
one might say that particularly for those who were 
in the task force meeting on the Bill of Rights, 
the difficulties ‘lying in the way of getting 
acceptance of the Bill of Rights by all provinces 
did not relate to the opposition of Quebec; that 
our own Attorney General's Depawemait for instance, 
as well as some of the advisers on this Committee, 


feel that there are very difficult problems in 
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federal-provincial relations generally in an 
entrenched Bill of Rights; and to assume that you 
must agree on this before you then proceed to the 
“next step, might have the result of mixing in a 
lot of issues that may not be central to the 
whole question. 

PROF. CREIGHTON: That seems to me far 
more sensible. that had. not, beén said so far. 

MR. STEVENSON: I think that is the 
real issue. 

PROF. McWHINNEY: Indones, think 36.4 's 
unfair to say that Frank Callaghan and the 
Deputy Minister both expressed grave reservations 
about the effect on their own department through 
adoption Of the Bil). They said it would need 
a great deal of study because of obvious factors 
of practical, administration. I think Rendell 
Dick and Callaghan make that very clear. 

DEAN LEDERMAN: Luthink vour  moint. thet 
it is over-simplification is well taken. Mr. 
Trudeau's proposal that this A can be done before 
B in this way is over-simplification. 

THE CHAIRMAN: TALS Samy SON LY ood tbe 
that it is a nice logical argument but I doubt it 
is a practical argument. 

PROF. CREIGHTON: Let us agree the 
Province of Ontario has very good reasons for 


rejecting this procedure, but I do not see why we 
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should particularly think of Mr. Johnson's 
objections. We have valid objections of our own. 

THE CHAIRMAN: We don't. We have never 
discussed this in discussing our own position in 
this matter. 

BR: FORSEY : I am a little mystified by 
some of this, because I was under the impression 
that in his speech to the Bar Association at Quebec 
Trudeau specifically said that the discussion of 
his charter of human rights could lead into all these 
other ‘things. 

THE CHAIRMAN: The impression, if I am 
correct, is he has recanted from that particular 
speech, as I understand it. 

PROF. McWHINNEY: There were two Bar 
speeches. There was the actual speech which was 
only Bill of Rights, but there were comments made 
and brief discussions afterwards. 

DEAN LEDERMAN: Interviews afterwards. 

PROF. McWHINNEY: Interviews afterwards. 
I think. the position is now he has moved back quite 
clearly and firmly to the notion that this is the 
first step, and unless it is achieved any other 
discussion of change in the B.N.A.Act is stupid; 
that this is a trial runa@md the only way to test 
whether you can get a consensus (and this is the 
ideal thing, to get consensus). I just have the 


impression that although I think he is undoubtedly 
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sincere himself, the non sequitur emerges that you 
have got to then accept a particular method of 
achieving them. 

PROF. BRADY: I think, Mr. Chairman, 
you had better make a statement on Ontario's 
position. 

THE CHAIRMAN: Let te just, try,-and, run 
through this briefly. This is a summary of the 
preliminary statement. 

"Canadians have on the whole been 
reluctant to recognize their ennui as one of two 
languages and many cultures; this is a situation 
that is beginning to change; the Government of 
Ontario is willing to take certain steps to encourage 
the development of this growing view of the country. 

"The Government of Ontario bases its 
action on the following considerations: 

"(a) It rejects the notion of some 
Canadians who are willing to see their country divided 
into separate English-speaking and French-speaking 
parts. 

"(b) Although Quebec will always be the 
heartland of French Canada, we reject the view that 
Quebec is the nation state of French Canadians. 

"(c) The federal government must retain 
sufficient power to carry out its national and inter- 
national responsibilities. 


"(d) We have no intention of forcing anyone 
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to become bilingual. Our aim is to provide the 
facilities whereby in those areas where it is 
practicable citizens can deal with government in 
either of Canada's two officia], languages. 

"The implications of these considerations: 

"(a) Our view is a moderate one by which 
we intend to make an important contribution to Canada's 
future. | 

"(b) We require a wider recognition of the 
two linguistic communities of the country. This 
is the minimum investment to be made in the new 
Canada. 

"(c) We must be prepared to enter this 
discussion with an open mind but we must be sure 
that our aim is to secure a greater Canada in the 
future and not to preserve an Geils pasts " 

"Bilingualism 

"Practical and effective recognition of 
our heritage - a just price to pay for our national 
existence. 

"Royal Commission on Bilingualism and 
Biculturalism. 

De Reasons for no comment to date - 
time needed for adequate study - time needed for 
a meaningful response. 

"Applaud principles and spirit of the 
language volume. 


"Time required to implement many of the 
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recommendations. 

"Process is now underway. 

"Established four task forces within 
government to study means of implementation 

"(a) administration of justice 

"(b) legislature and provincial statutes 

"Ke) municipal administration 

"(d) provincial public service. 

"These groups assisted by work of O.A.C.C. 
and coordinated by Federal-—Provincial Affairs 
Secgetnenael 

"Work here should be completed by the summer 
and government will act on their recommendations. 

"Purther task forces might be established 
as additional volumes of the Report are published. 

"Aim to provide bilingual services. wherever 
feasible. 

"II Stages for implementation 

"Government will propose in opening session, 
that French may be used wade member of the Ontario 
Legislature in that House. 

"(2) Provide language courses for civil 
servants whose duties require a knowledge of French. 

" All letters received by Ont. Gov't. in 
French will receive a French reply. 

"All Gov't. Dept.s will attempt to provide 
bilingual services in their field offices located in 
areas with a sufficient number of French-speaking 


persons. 
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"Government. will expand facilities of 
its translation bureau. 

"TII, These goals will be achieved as 
follows: 

"(1) Each department will assess need to 
carry out services in both languages. 

"(2) Greater effort will be made to recruit 
bilingual prersons. 

"(3) Establish French language courses where 
need is apparent. 

"(a) Arrange delta local school boards for 
use of language facilities during off-term periods. 

"(b) arrange with Federal Government to 
utilize their language facilities. 

"(e) Create provincial centre for instruction 
of selected civil servants. 

"(4) Government has adopted the following 
policies with regard to the use of French and English: 

"(1) encourage use of French language in 
communities with concentration of Franco-Ontarians. 

"(2) Encourage these communities to adopt the 
following proposals: 

"(a) employ sufficient bilingual staff. 

"(b) provide official forms and notices in 
both languages. 

"(c) provision of bilingual road signs. 

"(d@) use of Englishand French in municipal 


council and other government meetings. 
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"(5) Judicial administration - this will be 
a long-term endeavour. 

"(1) provision of interpreters and trans- 
lation services. 

"(2) encourage justice officials to take 
advantage of language facilities. 

"Prior to the Report of the Royal Commission 
on Bilingualism and Biculturalism, Ontario have given 
top priority to the field of education. Our system 
has provided education in both French and English 
at the primary and post-secondary levels. Our 
‘Lhtention now is to fill the gap at the secondary 
level. The Committee on French-language Secondary 
schools is now studying the steps to turn this intention 
into a reality. 

“We are pleased with the cooperation that 
has taken place between English-and French-speaking 
Ontarians in the realm of education. Tite Spa sea 
of cooperation is™indrecative’ torus "or *the snew"spriric 
of Canada. 

"National capital must reflect the nature 
of the country. Until now, we have not been entirely 
successful in achieving this atmosphere. The 
Government of Canada, Ontario and Quebec are discussing 
the means whereby to ensure the development of the 
eagieer For’Ontario, “this ‘involves "the “creation 
of a regional government on our side of the Ottawa 


River. 
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"Constitutional 

"There are those who are hostile to the 
idea of constitutional change or who believe that it 
is low on the list of government priorities; we 
reject these views, believing that constitutional change 
in Canada can no longer be delayed. 

"Although Ontario itself has no formidable 
list of proposals, we believe that change must be 
considered so long as one of the member states of 
the federation remains deeply dissatisfied. 

"Ontario wishes to repeat what it said at 
the Confederation of Tomorrow Conference - Canada is 
a federal not a unitary state for deep and compelling 
reasons of geography, language and history. 

"The principles of federalism must he kept 
in mind in our consideration of change. 

"An outline of some guidelines to be 
followed in discussing the division of powers. 

"Some constitutional provisions, practices 
and institutions that could be improved: the Supreme 
Court, the, Senate, an amending formula, the power 
of disallowance, delegation. 

"The ground rules for the discussion: 

"(a) we must proceed on an orderly basis. 
Therefore we should constitute a committee of federal 
and provincial ministers and officials whose first 
task would be to examine specific proposals for 


constitutional change. 
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"(p) Constitutional change implies 
negotiation and trading. This is a two-way street. 
The federal outta must retain sufficient powers 
to deal with the problem of regional disparities. 

"Conclusion: We are looking to the future, 
not to the past." 

So that is the summary, a very brief 


summary, of a 35 page document. 


DR. FORSEY: I think that sounds very 
good myself. It sounds a little like the lady 
who accepted the universe. Anyway , Iam pleased, 


for what my pleasure is worth. 

PROF. CREIGHTON: The statement says, 
Mr. Chairman: "The Ontario Government believes 
that change is necessary". 

THE CHAIRMAN: It is quite a statement 
for a Conservative Government, I agree. | 

PROF. CREIGHTON: Conservative Govern- 
ments in Canada conserve Herve Conservative 
parties tend to conserve even less apparently. 

It then proceeds to suggest various areas 
in which change might take place, and this suggests 
that change might take place in the realm of the 
Senate and of the Supreme Court. 

Now, these two statements coupled together 
are interesting. The statement does not say that 
the Government of Ontario wants to change the Senate 


in a particular way or wants to change the Supreme 
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Court in a particular way, does it; but it implies 
this by saying that it wants to have change and 
these are areas of change. 

Has the Government of Ontario any plan 
for changing the Senate or the Supreme Court? 

If so, I think we ought to know about it. 

THE CHAIRMAN: Thiseis arquestion I 
wish you would put to the Prime Minister when he 
comes in, because it reminds me --- 

PROF. CREIGHTON: Oneiseitigust. simply 
a polite or eee wishy-washy. way of saying: 

"We are prepared to consider changes"? 

THE CHAIRMAN: No. This we have discussed 
before, and, as I say, I wish you would put this to 
the Prime Minister; because someone wrote to me 
reminding us again that this Committee had put a 
recommendation to the Prime Minister as its advice 
on the Supreme Court, that there should be no change 
in i6* I have reminded the Prime Minister of 
this repeatedly, but the fact of the matter is that 
he does not agree, that is all. That is simple 
enough. He has different views én Lee So 
I really think since this has come up several times 
in this Committee, I would appreciate your asking 
him directly what his opinion is on that matter; 
because it is obviously a matter of importance and 
there is a limit to which I want to try and 


represent what is in his mind and what is his 


7 
. 


; - ee we als ee 


a acy oneeaesis Ay - 
me —. 


viquke teut tt at 30 - wormozan0 omy ty 
antes 16 vw utemmetaaw 


heseuseth sved ow etd? .of | 
ot atid guq bivow voy delw T «yee I es ybneetoted 
an of edoww snoemoa seyaoed pwevenntM, embed edt | 
8) dg ben sovdtamad, atid sa saialeichil ankbntmen cL: 
sotvbs att as tetetaim ombed ond ot mobeebe 
emnedo on ed binoda erend gant _ dau00 ‘omenque: edt ro 
to tetenolM er edz Seinen dias I et ot 
ted, et tedd¢am ond to doat ond dad | edbedseaes elds 


efamka el tadT Lis ef deodt ,se%gs ton e00b of 
og ti mo eweiv gneteTith ead ef, »asignone 


asutd Ietevee qu smoo ead etdt oonte ainkdd yllaen I 


urives qwoy etetsetgqe bivow I ,seddhinmod skdd at | ; 
;isdtam Jett ao ef notatgoe abi vedw yitooutb ob i | 


oe 
bas sonstneqmi to tetiem s ylevotvdo nhl ae 
Sas yiv od Jnsw I dobiw of thitel s. eb overt) 


sid si ganw bos boim ald mi eb gedw dgeesaget 


Ae 7 


54, 


thinking. I think when there is an opportunity 
to go directly --- 

DR. FORSEY: imtake, itithe-wense: of 
the information you have endeavoured to put together 
was that Ontario had nothing to propose on these 
things, but. these were fields in which it was 
prepared to look at other people's proposals. 

MR. GREATHED: Exactly. 

DR. FORSEY: httiakimere than that, is it? 

THE CHAIRMAN: No, not entirely. There 
are perhaps two levels of consideration here. a 
think what he is expressing in one breath is that 
in his judgment, as Prime Minister of the province, 
the people of Ontario as a whole are not panting 
to achieve constitutional change. However, as 
Prime Minister of the Government, as a political 
practitioner in a federal-provincial context in 
which the conference of Prime Ministers and Premiers 
is having to deal with some of the political aspects 
of change in the federal system, that he has a 
conviction - and I might just read the exact words 
of the statement: 

"The maintenance of flexibility in our 

"federal system requires that we take 

"a searching look at some of our 

"constitutional provisions, practices 

"and institutions which could be improved 


"and improved for their own sake. Among 


(Page 56 follows) 
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"these I might select for mention the 
"residual power, power to declare work 

"to be to the general advantage of Canada, 
"power of delegation, the Supreme Court and 
"the possibility of making our Senate a 


"more truly federal institution." 


Then later on he says: 


"We will enter into this machinery and 


get down to discuss these things" 


And at that point he goes on to say: 


dangerous. 


"Then we will put forward in a clear an 
"practical way the views which we have 
"towards improving these institutions 

"for their own sake." 

DR. FORSEY: I think some of this is very 


What, for example, has he got in mind 


about improving? I don't know, the word 


"improving" there does not seem to apply to some 


of these things. How do you improve the power 


of disallowance? How do you improve the power 


of the Supreme Court of Canada to declare a work 


to be for 


the general advantage of Canada or two 


or more of the provinces? You can alter either 


of these or you can leave them, but how in the name 


of goodness the Deity himself could improve them 


is beyond me. If that is what he isreally 


committing this province to, I think we need to take 


a very hard look at it, and I strongly suspect that 
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a great many people in the province, if they can 
be roused to the implications, will take a very 
strong line. 

THE CHAIRMAN: I think we had better 
put that to him. 

| DR. FORSEY: I will most decidedly, 
if Professor Creighton doesn't do it. 

PROF. CREIGHTON: I .was more alarmed 
by this business of the Senate and the Supreme 
Court. 

DR. FORSEY: I am alanmmed about that 
too. | Why does the Supreme Court need improvement 
and how are you going to do it? 

THE CHAIRMAN: For the simple reason 
that it can undoubtedly improve if the Prime 7 
Minister thinks they:are not perfect creatures in 
the eyes of .mangythatiwis. all. 

PROP sa@BRADY: surely, that,.is.perfectly 
reasonable, to have a look at these institutions, 
Supreme Court and Senate and the many other 
institutions we have, to see whether fee are 
operating just as well as we would like them to 
operate. 

DRo FORSEY: Certainly, but that is not 
what he says. 

PROF. McWHINNEY: It.is a.very courageous 
document, because the psychological pressures to 


accept these things as all this bandwagon going for 
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Trudeau and so on, to accept the Bill as it stands, 
are going to be very great and almost overwhelming. 
I felt he has held the line, and I really 

interpret this as indicating again that he believes 
nothing is perfect and will examine things on the 
merits but there is no commitment. © 

For example, changing the Supreme Court 
could be simply adding one nip judge or two more 
judges, which is what certain people suggested. 

PROF. SYMONS: Mr..e Chairman , itis 
difficult without knowing the wording of the 
statement. Does the statement itself say that 
the Ontario Government wants to change or that it 
is prepared to consider any proposals for change? 
If your summary does not make that clear, it is 
difficult® for’ us "to discuss this® without. 

MR. STEVENSON: Mr. Chairman, I might 
just say one word here as far as the statement is 
concerned. I. think the bulk of it now has been 
generally cleared. There are parts toward the 
end of the statement, of which this is one, where 
there still has to be a final clearing. 

THE CHAIRMAN: One of the reasons we 
are here today. 

MR. STEVENSON: ‘Surely. I think the 
general intent in this letter is very much just the 
idea as Dr. Forsey has said, that the Ontario 


Government is very muchwWilling to sit down and 
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consider changes in a number of institutions: 

DR. FORSEY: Thisy iso fine, but J 
thought the Chairman read out something verbatim 
from the statement. if. yor get a commitment 
that these things can be improwed, then it seems 
to suggest that the Ontario Government has 
definite ideasabout how they can be improved, which 
is quite a different matter, and will bring these 
forward. If mn get the statement that the 
power of disallowance in 92(10c) can be improved, 
you have got a statement upon which it seems to me 
very hard to put any intelligible construction. 

PROF. MEISEL: Mr. Chairman, it seems 
to me that what essentially Mr. Robarts is saying 
here that there is dissatisfaction with certain 
practices and institutions and that Ontario is 
quite willing to look at those institutions and 
practices to see what can be done to remove this 
dissatisfaction. 

Maybe the word "improve" is not the mot 
Bere in thiteypartaicubar context. because thens, are 
so many categories some of which it is difficult to 
improve, but nevertheless the general intention seems 
to me to be perfectly clear and to me personally 
highly acceptable. 

Dif PORSEY: If you remove, for example, 
Section 92(10c) the power to declare works for the 


general advantage of Canada, you will have some very 
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curious and not very happy results. LP Peamsnot 
mistaken (the lawyers here can correct me) the whole 
jurisdiction of the Supreme Court of Canada over 
the grain trade rests upon 92(10c), and if you 
abolish this you will also find that the Flin Flon 
business, the whole business of labour legislation 
gets thrown into the melting pot, and you might 
find yourselves under the disability that you need 
one set of rules going down a mine, and when you 
get a certain distance over and start mining you 
would be under another set OF rules. These 
things can have very serious practical implications. 

Am I correct in believing the Canadian 
Grain Act rests upon 92(10c)? 

MR. MAGONE: Yes. They declared that 
all elevators were works for the general advantage 
of Canada. 

DRY FORSEY: ATter they declare, in thelz: 
wisdom, this was purely a local private matter in 
the province and a matter of local, private rights. 

PROF. ~SYMONS*% I think>-as-Professor 
Meisel has pointed out, this is an admirableposture, 
an admirable statement. It does depend a good deal 
upon the wording. 

THE CHAIRMAN: TREt°LS-allsethat is what 
I take out oOPSit: 

PROF. SYMONS: As-Dri°Forsey and Prof. 


Meisel have said, that/is fine. If it is harder 
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than that in its wording and says Ontario wants 
change, as well it may, it would be perfectly 
legitimate for the public and for the other 
Governments to say: "What changes?" and we 
had better have answers ready. So the wording 
te Paarly“imporvante: 

PROF’. “CREIGHTON ; I gather from the 
Chairman “that “the “second “is “what'®is “in fact “the 
case: the government of Ontario has in fact 
specific proposals to make with respect to the 


Senate and the Supreme Court. 


Dit” FORSEY : And the other matters. 
PROF. CREIGHTON: And these other matters. 
MR. MAGONE: L-don’’ krow, "out Tt seems 


co me’iwhav the’ Prime Minister’*has done i8 to repeat 
what he said in his TV appearance a few weeks ago 
when he appeared with Johnson and with Charles 
Lynch. He said: 
"T see no reason why there should not 
"be some reformation in the Supreme 
"Court of Canada so that someone from 
"Quebec who lives under the Civil Code 
"law, for instanee,would feel that their 
"case was going to be adjudicated by 
"neople who are completely expert in 
"that field of law, which is different 
"than the law we live under in Ontario." 


That is one point he made, and he seems to be 
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accepting that as the reason why he is willing to 
look at the Supreme Court.of Canada. in, other 
words, he accepts the fallacious reasoning of the 
people of Quebéc,,whorane very.noisy: about dt.,..that 
the two French-speaking or French-Canadian judges 
in that Court are theonly judges who are expert 

in the Civil law, and that no English-speaking 
person can possibly become expert in it. 

As,.a.matter,.of fact.,. what. they. say in 
Quebec. is. that even Abbott, who. .is.an English- 
speaking civil lawyer is not expert in the civil 
law. 

PROF. McWHINNEY: They go beyond that 
and say Fauteux and Taschereau didn't know it 
either... 

MR. MAGONE: They forget there are 
civil lawyers in many other.countries. .Scotland, 
for instance, lives under civil. law. They 
forgetathe,civil law is not a French import here; 
that it is historically a Roman law, and they do 
not recognize what the French attitude in Quebec 
is, that they want more judges on the Supreme 
Court of Canada. Now, »that..may .be.a.perfectly 
legitimate aim, but why in the world don't they 
be honest about it? 

In an analysis I made of the cases in 
the Supreme Court of Canada in two years, 1965 and 


1966 (or whatever it was) I found that the majority 
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of cases on appeal from the Quebec Supreme Court 
had been dismissed; that of seven cases in which 
the appeals were allowed, that in five of them 
there had been dissenting judgments in the Court 
of Appeal of’ Quebec. So that the basis is 
failacious. 

The Privy Council in England decides 
cases on the Civil Code, not only of Quebec but 
many other countries and colonies, and the House 
of Lords on the Civil Code cases from Scotland... 

| DR. FORSEY: I think the analysis 
Mr. Magone referred to in his paper and that 
statement of mine just now are rather borne out 
by what I was reading this morning in the learned 
document from Professor McWhinney which ie had. 
I think page 600 he refers to his own conclusions 
about this and the support which they have had 
from, he understands, statistical analysis by the 
B and B people. 

MR. MAGONE: There is just one other 
thing I want to say about the Civil Law cases 
that come under the Supreme Court of Canada. The 
Hees tate of Quebec has full power to amend the 
Civil Code, and I doubt that anyone can point to 
a case that has been decided in the Supreme Court 
of Canada where the Legislature of Quebec has 
changed the law to conform with the idea of some 


of the people in the province, because of that 
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judgment. They are not honest in the argument. 

THE CHAIRMAN: Is there any problem 
that there may be lawyers skilled in that other 
law but they do not find their way to the Supreme 
Court? Is there any problem about the quality 
Or the Coury? 

MR. MAGONE: People who lose cases 
have compiaints, and that -is all. 

PROF. McWHINNEY: One of your facts 
Or Life-1s*that “there“is*notrreaily a °rirst class 
civil lawyer on the court today. That includes, 
of course, French-Canadian judges too. 

THE CHAIRMAN: That is what I mean. 

PROF. McWHINNEY: Even Pigeon, who is 
a rTirst*ciass Sayer 43 really a constitutional 
maQnen and Fauteux was a criminal lawyer, and 
this has been one of the problems; but I think 
we come back again to this sort of problem, 
Eugene, that some times the political power - 

a proposal is unrelated to its intellectual 
validity. 

Dh. LPORSEY: Yes, I know, but» surely 
this is exactly the thing that we have’ been faced 
with over and over again in all these discussions 
here where we are all in this room, as far as I 
know, people who have frequented educational 
institutions (whether we are educated or not is 


another question in some instances, my own 
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conspicuously perhaps); but anyway we are supposed 
to look at things from a point of view of facts 

and reasons and logic; and again and again it 
seems to me we are told: "Oh, but we must drop 
these things overboard because there is a frightful 
lot of noise emanating from certain quarters". 

The Chairman will see as a postscript 
to_one.of my long letters, I-said.I.thought..it was 
about time we took to heart the remark of an earthy 
character,in,one of the Joseph, Lincoln Cape Cod 
novels: "Let him holler. Noise don't scare 
grownsatolke..” A great many people, it seems to 
me, in Canada, are grown folks only in the physical 
sense: they do. not seem to have taken to heart 
the fact that if you are presented with crack-brain 
proposals and no evidence and no argument to support 
them, you don't say: "Oh well, after adh gaif.athey 
are all upset about it, we must try to make the 
real world conform more nearly to their sick 
fantasies". 

Ledust, don’t, understand this. If the 
Supreme Court of Canada has been handing down 
decisions which in fact can be shown to, have 
distorted, the Civil Law of the Province.of, Queb ec.. 
this 1s one thing. 

What happened when they had this up 
in the first place and the English-speaking members 


on.the constitutional sub-committee were prepared 
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to propose something about a special Bench or panel 
inthe Supreme Court of Canada to deal with Civil 
Law cases, who came back at us and said: "No, 
leave it alone"? Roger Seguin. He suggested 
it’ is not practising lawyers in the Province of 
Quebec who want this; at LS Che *proressors. 
The practising lawyers - and he said, if I remember 
correctly "I represent 80 per cent of them & 
Ottawa" -- practising lawyers want it left alone. 
They say it is the only place they can get justice. 
This is as nearly as I can recall what he said. 

he the ace. of dtiwhat do. we get? Do we 
get evidence, do we get argument? No, we just 
get horrendous statements about the extra amount 
Gf noise comine our or the Province” ort™ quepec: 
The fact that even more people are getting even 
crazier, noticeably students and even professors, 
I cannot see the relevance of this to any discussion 
in this” Committee. Surely here, if anywhere, 
we should use our brains. 

THE CHAIRMAN: Bugene, I think this 
is all he is leading himself to, because these 
arguments, as you have put them, or the propositions 
that Cliff has put,-if theSe* are’ the’ arguments’ that 
are ones that prevail, then he should be equipped 
to go into a type of meeting that is talking about 
the Supreme Court, armed with those arguments and 


propositions so that the thing is discussed 
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dispassionately and factually and intellectually; 
but all ne is Saying here, I think, at’ Teast all 
that is intended ‘here is that above all let us 
get this thing out of either the realm of fantasy 
(as Cliff puts it) or the realm of sound and fury 
(as you put it) and get down to the machinery of 
discussing these things. 

MR. PERRY’: CO UL, Mer es. fuse cry bile 
to show he has an open mind but not an empty one; 


he is prepared to examine some specific subjects. 


DH... fORSEY: Prepared, TO examine, yes, 
that's fine. 
MR. PERRY: We have stricken "improve" 


out of whatever draft --- 

THE CHAIRMAN: Yes, that is changed now. 
L“poD that. point. 

MR. GATHERCOLE: Mr. Chairman, we are 
a number of individuals who come together to discuss 
these matters (and rather complicated they are) and 
we all have his own point of view to which we 
attach different importance and different weight. 
Certainly that is even truer with respect to the 
Premiers coming from the different provinces and 
we do have a situation in which the Province of 
Quebec wants to go off in one direction. 

Then there are representatives in the 
Federal Parliament who have other ways of making 


the’ approach to try to achieve the solution. 
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Then the western governments, they are quite content, 
or at least in many ways are content, with the 
existing situation. 

AS assess wr, HObarts position, 1tris 
that in view of the seriousness of the situation 
and the marked differences of view that prevail, 
he is trying to establish a position which is one 
of reasonableness, to at least be prepared to 
consider all the alternatives that are available, 
in the hope that out of it may emerge a practical 
soluti0n GoO-this. 

Now, I think we are quite confident that 
some of the extreme ideas which are submitted from 
the Province of Quebec, or even maybe submitted by 
Mr. Trudeau - and I am certainly in accord with 
many of the views that have been expressed on 
Mr. Trudeau's statement and it strikes me that the 
outcome may be identical to that of the Fulton- 
Favreau Formula: that it will get bogged down where 
nothing really will be accomplished and the ferment 
and fury wilid, continue to ¢o on. 

So that somebody will have to take a 
position of some reasonableness in it and to be 
prepared to at least keep things in the state where 
they can be discussed and some reconciliation of 
these marked conflicts can be achieved. 

Now, you cannot just be completely placid 


on it, or you cannot be completely negative. There 
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are some areas in which you can take a positive 
approach, and I think the Premier has spelled 
out some places in here. Obviously he is 
prepared to see Ontario move in a direction to 
provide an accommodation, but when it comes down 
to some of the other issues - and the Supreme 
Court of Canada, in my judgment, is one - well, 
I think out of the discussion will emerge some 
prevvy hard @iines*that are going to be drawn up, 
and it will be recognised that reality has to 
prevail’. 

I, myself, do sympathize with the point 
of view that Eugene Forsey has advanced and 
Professor Creighton’aid some of the others, but I 
do recognize nevertheless that if you are going to 
say that this is™it and we are”~not” going” to” even 
get into the area of discussion of them, well then 
you have got no --- 

DR. FORSEY: I never said anything like 
tnacv, L*mdsc provest*Vizorously: If I have said 
once, I have said a thousand times over the last 
ten years that we ought to be prepared to examine 
and discuss anything. So please do not attribute 
chirs**stand-pat'*posttron-to me. 

MR. GATHERCOLE: Iam not suggesting 
that you*did,*or at least I hope I°* wasn"t°arnway; 
but there are others who are prepared, however, to 


say: "We want to remain just as we are at the 
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present time". 

As a conclusion to these remarks, Ian, 
you did make reference too that the Federal 
Government should remain strong in order to be 


in a position to remove disparities. 


THE CHAIRMAN: Regional disparities, 
yes. 

MR. GATHERCOLE: In economic conditions 
inthe various regions. Well, I would hope there 


would be other reasons why the Federal Government 
should remain strong. 

DRe FORSEY: Hear, hear! 

BROF ».GCRELGHTON : Hear, hear! 

MR. STEVENSON: There sare other reasons 
spelled out there. 

THE CHAIRMAN: That was cited as an 
example. 

MR. GATHERCOLE: I would think that 
might have the greatest appeak’ to some of the 
regions, ,but«toomyamind,iteilseene off:the lesser 
reasons for maintaining a strong Federal Government. 

PROF. FOX: Could i jyraise,arpoint about 
this problemyeofyshe Bibidof Rights, MreeChaiuman? 
I have not seen it discussed and I may be overlooking 
antebvious points bubethe thought *has..oceurred to 
me: howedowyou entrench avBilleof »~Rights -inva 
constitution? By the agrement of Parliament 


and provincial Legislatures? Can Parliament bind 
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Lvself«to.a future patternvor activity? Can 
Parliament go against its power in this respect 
which it forever abdicates in the future? Surely 
this £8 not tne principle of British Parliamentary 
procedure. 

I recognize the British have no written 
constitution and that Parliament is sovereign, but 
the thought does occur to me that this might be 
worth an examination. I have not seen it discussed 
and maybe there is something I am overlooking here. 

MR. MAGONE: They are starting in the 
middle of the road, that's the trouble; they are 
talking about entrenching something in the 
cOnstitution;-and the only way “of doing it is to 
go to Westminster and have them pass it there. 

DRe FORSEY: Quite. 

PROF. McWHINNEY: Eo put “in an additional 
submission at the request of Chief Justice McRuer 
on this point to the McRuer Commission. I gave 
a main submission at his request, but he asked me 
at a later stage to make a submission on whether 
aaprovinecilal -Bidd-of Rights -could be entrenched: 

Obviously nobody can give a categorical 
answer to a constitutional decision that depends 
ultimately on the special facts of whether you 
can do away with it, but there are a number of 
common law decisions in this. According .to 


Attorney General vs. Trethowan, which is referable 
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to the cases of the provincial Legislature, it 
depends on a slightly different section of the 
Statute of Westminster to the one involved in 
Canada, but you could make a case on the Trethowan 
case. What you can say here is the Privy 
Council has accepted that a provincial legislature 
within a common law federation could effectively 
limit its parliamentary sovereignty for the future. 

In the two Harris cases in South Africa 
there were similar rules on the same question; 
except there you had in the constitution itself a 
limitation but allied to what was considered to be 
the principle of parliamentary sovereignty. 

In each case, I take it, the Federal 
Government, if it got unanimous agreement on this 
Bill, on entrenching it, would ask for legal 
opinion, and one would have to say: "Well, if you 
want to do it, this is the way we recommend you go 
ewig short of another Fulton-Favreay formula" which 
I take it is out of the question. It would be 
difficult but you can make a case, 

But I agree with your main point that 
this Bill of Rights is putting the cart before the 
horse. It seems to me absurd that one blithely 
waffles into this issue without a drop of evidence 
as to the problem of entrenching. 

DR. FORSEY: I am astonished this question 


has come up, because I think,with Mr. Magone, it 
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is an entirely simple matter. You simply ask 
for consent of the British Parliament to amend 
the British North America Act to constitute this 
charter of human rights, and then it is absolutely 
beyond the power of any legislature in Canada to 
touch until you have succeeded in getting a 
further Act of the British Parliament establishing 
an amendment formula; and presumaby if the 
people of Canada wanted to have a Bill of Rights 
entrenched, then’ the amending formula would put it 
beyond the power of any Legislature of Canada to 
Touch. I should have thought it is as simple 
as that. 

DEAN LEDERMAN: I’ think this is the 
position. If you want what Mr. Trudeau seems 
to want - and he is speaking of an over-riding 
Bill of Rights on the American model - if you want 
this, I think Eugene has pointed out the only way 
to get it is the-constitutional amending» formula 


must be used. 


PROF. McWHINNEY: Does he refer to 
that Bill anyway? Haveuyourfoundpitrséetfar coin 
this? 

DEAN LEDERMAN: inhaventtcréad i teyet, 


but the other point that Paul is making, I think 
Sir Ivor Jennings would say that if the Legislature 
of Ontario said: "We declare these rights. We 


also declare that henceforth it will take twothirds 
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majority of the members of the Legislature present 
and voting ---" 

PROF. McWHINNEY: Or a referendum. 

DEAN LEDERMAN: -- to alter these 
rights, then henceforth that is the law. Now, 
they can get their two-thirds majority and then 
come back to 50 per cent if they want. 

PROF. McWHINNEY: No, the Trethowan 
case really holds that this would apply even to a 
measure to do that. 

DEAN LEDERMAN: Once they have required 
the two-thirds majority, they have to have it, at 
least one last time, to go to a different method. 

PROF. McWHINNEY: Trethowan says that 
even a measure to abolish the special limitation 
followed by a measure abolishing the entrenchment 
by ordinary majority must be coupled together. 

DEAN LEDERMAN: Thatiihs: whats 4amysaying. 

PROF. McWHINNEY: You require special 
majorities for both, both abolishing the special 
requirement and subsequent amendment. 

PROF. FOX: But if you patriate your 
constitution and bring the B.N.A.Act to Canada, 

I cannot see how this limits any future Parliament 
in consultation or ‘agreement Wath the original 
parties who agreed to the entrenched bill, from 
amending that. 


MR. MAGONE: That is so, Paul, but that 
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takes unanimity of all the provinces. 
DR. OBRSE YY. If) Yourwrite that: Into 


your amending formula, then it can be changed only 


by the agreement of all the Legislatures. This 
is the point .. am making. You have got your 
constitution back here. Kither it has the 


section in dt, saying. that. certaing things can be 
amended only by unanimous rr of the Parliament 
of Canada and the Legislatures of the provinces, 

or it has not. biveit has «thataisryoir 
entrenchments; »if it hasn't,nyoushave(iLostryour 
entrenchment. 

PROF. CREIGHTON: Have you never read 
the formula? 

PROE., rtOXes Of, course rh ehaverar dad Lt: 

PROP» CRELGHTON ; It seemed to present 
agifficulties .Go: you. 

PROF HO Kes No.) de thinkert herer sma 
problem here how you get this. entrenched, if at all, 
when in. fact. the parties who have agreed to it might 
agree at some future time not to entrench it or to 
alter if. 

DR...RORSEY: Of course you cannot make 
it like the Canadian Shield and change by human 
action. Of course you can't. At some later 
date if you get unanimous consent of the Parliament 
of Canada ~md the Legislatures of the provinces 
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of course they can. You could knock the whole 
thing into a cocked hat. 

But surely the whole point of entrenchment 
- even the greatest fortification in warfare is not 
impregnable (the Maginot line was not) but you can 
still talk about entrenching something and 
entrenchment is not ‘the same as impregnability. 

Or course if you have got the whole gang all wanting 
Luees-ervrencned.. they could dowit naturally. 

PROF. oY MONS: Loam giad Professor Fox 
has raised it though. ft amjust thinking of the 
experience with the attempts at entrenchment with 
the South African constitution, where really 
entrenchment was reached with much less political 
Support and unanimity than Dr. Forsey was envisaging 
as the means of reaching it here. 

Bienink Lo 1s a very real probiems Jif. 
you have in our parliamentary system a government 
effectively in control of the country, entrenchment 
does not mean --- 

THE CHAIRMAN: I wonder if before we get 
too much entrenched we could at this point break 
for coffee and sandwiches, during the course of 
which I hope the Prime Minister will arrive and 
we can then carry on. 

DEAN LEDERMAN: I should say, Mr. 
Chairman, just before we break off, that this brings 


about a three-fold circle and brings us back to the 


gre Echecew. parece ae ve ne oe 

ivitsaidtent at Now: blues word 

xow roaestord Deis ms Tt pene ears a = 

edt to gibiatds seul ms I: .agvond ob beabea Bhd _ 

dtiw toomionecttns ta edqmetis edt seca Ag 
yifsst esendw .nottutttence mo ret dtuom ont ‘ 


: : 4 é 
Isoisifoq e2el noun dtiw berosat esw dromtonottas y f 7 


auinsetves aaw goena® «td cade viimideny bas droqque. : a 
(peal ae sridoser Yo ansem od as 7 

11 .meideng [hes ytev s 2t tf tae TOP i 362 | a. 
JueMATSveR 8 meteye ywistiometivag wo nt evad voy | 
dnsurionsidde. .yridnwos sds Te fortes af ylevitostis | : 


+=» pee Jom esob_ 


ton aw stvoted IL sebnow I :HAMAEAMD BHT °° 8°87 


xsaid gonboq eins ¢s Biluos sw Beronecine dowm oof 
to se1uos aft get ,esdotwhage bas sation 102 7 
“ane 


bos oviers ILtw tedebut smbed off eqod Fidotdw: 
mo vires gedt aso sw = 
7M .¥se bfvona T VAMASGES UNIO iO ae 
eantsd atde tadd . Yo skew ow daeted Hen}! asmerbedo 


ad? of xosd eu aghttc ins efoato Diot~oeutd wt yok! 


Ves 


original point. To talk about entrenched Bill 
of Rights necessarily raises the question of 
amendment. 

PROF. McWHINNEY: I think the Premier 
Wal ypoint out this opvicous fact. of. the chicken 
ana che, €se pneu the Bill ofekRights.as top 


DiuwOrwoy to) ratner si Liv. 


--- The meeting adjourned at 1.00 p.m. 
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ONTARTO ADVISORY COMMITTEFR, ON CONFEDERATION 


NR RR 


Meeting held in the Board Room, 6th floor, 
The Frost Ruildine, Sueen"s Park, Toronto, 
on friday. -sune 215° T9GRN 

PRESENT: 

Mr. T.M. Macdonald (Chairman) 

Prot 0A. Brady 

erOr wf Ws Ox 

Dre. Rorsey 

Reve Dr. GG. Matte 

Prom. 4k... oMeLvor 

PRotee «J. else. 

Mia els Perry 

Mr. R.N. Seguin 

Mr. D.W. Stevenson) 


) Co-Secretaries 
Mr. R.A. Parrell ) 


Mr. F. Greathed ) 
) 
Mr, C, Beer ) Secretariat 
) 
Mr. @. Posen ) 
) 
) 


Mr, P., Lishehynskl 


Received at this meeting: 
Mpa wn os THOUS on Privy Council Office 


Mr. D.N. Omand Ontario: Dept... of 
CiVil Service. 
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THE CHAIRMAN: I think we are ready to 
berin. T don't know whether we have a auorum, 
but we have a narrow majoritv - eight of seventeen. 

MR. STEVENSON: Eight of seventeen? 

PROP. FOR: That is the new maths. 

THE CHAIRMAN: I actually meant quali- 
tativelv. (Laughter) We shall have two others. 
Professor Meisel will be here, and Tom Symons will 
be here perhans a few moments late they informed me. 

We have reprets from Professor Conway 
who is en route to Australia, Professor McWhinnev 
who is in Janan, Dean Dillon and Mr. Gathercole who 
are otherwise occupied: Mr. Marone who has heen 
having a little vroblem of a minor nature with his 
health but who assures me he is now well on the mend; 
and T repret to sav there is more serious news of 
Dean Lederman. T had a letter from his Associate 
Dean earlier this week saying that he was in hosnital 
having had an attack of some nature but that it was 
relativelv mild, so they said, and that he expected 
to be released from the hospital by the end of this 
reek but would be needing to take a long rest from 


ae 


dministrative duties at the Law School, though 


this would not’ curtall all of his activities and he 
would be telling us more about it, as will John Meisel 
1 he comes later this morning. T thought on 


behalf, beins sure the meeting would agree, I 


id send a message of prreetines to Dean Lederman -- 
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2. 
and John, vou arrived at a timely moment, if vou 
can tive us anv more news on the welfare of vour 
colleague. 

PROP ME LSE L,: Wéell.ahe» te supposed, to 
leave the hosnital to-day. He. 4s, ate rent. but 
he. had. what. he. thinks, was a.slight..stroke, although 
thes: haven't. fold Adm, this. His arm was vnaralvsed 
for about three minutes: his blood pressure was very 
high, bute Lt cis downto, monmal nows The upshot from 
our voint of view is that he has to do absolutely 


nothine this.summer, but I think he is perfectly all 


richnt: 
DR mdtORSEY.: I am glad you sent a messare, 
Mr. Chairman. Linwmou hadmutel. was going .to phone. 
THE CHAIRMAN: i. Wasoisuner Licould. doahhatc 


on behalf. of the Committee. 

tT think Mr. Greathed perhanvs has one 
announcement concerning staff. 

MR. GREATHED: < wouldvsimply like to 
introduce to members of the Committee Mr. Peter 
Lishechvnski, who has joined the staff of the secret- 
ariat two or three weeks apo. Mr. Lishchynski 
comes to us from the University of Waterloo and the 
Uniwersi.tveot Toronto, jandihe will be working 
primarily on the constitutional side of the secretar- 
iat s.actavi? les. 

THE CHAIRMAN: Thank vou very much, and 
welcome, Mr. Lishechynski, to these proceedings. 


Our general thought for to-day was to 
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review in various comnartments the work of the nast 
year, the activities which are under way in our 
various task forces inside the Government and inside 
this Committee, and then to consider some of the 
future prosnects that are emanating from the dis- 
cussions now under way at the federal-vrovincial 
level in terms of constitutional review and revision. 

iIteiemay, I*?would  iakemts Just” teuch on 
the highlights briefly of the activities of this 
Committee, to refresh our minds, from September, 1967, 
to the present date. 

First of all, ’under the headine of publica- 
tions, as you know, our Background Papers and Renorts 
were published in October, 1967, in the single hard 
cover volume edition. This book was made available 
to the public at a price quite inconsistent with 
its contents - two dollars and fifty cents, until 
the present run of over fifteen hundred copies, it 
mustt bey is That’ correct? 

MR. GREATHED: Do you have the latest 
firure, Garry? 

MR, ‘POSEN: Yes';°over*firteen hundred, 

THE CHAIRMAN: Over fifteen hundred 
have been sold to the present time, and further 
publicity is planned in the manner of having the 
hook included in university reading lists for the 

nine vear. 
DR. FORSEY* IT have already done that in 


me universityv. 
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PROB want ORs Inada accounts for«the first 
fifteen hundred. (Laughter) 

THE CHAIRMAN: I ,don't know, how..you. are 
proposing to proceed in, that, Ed. ARe .you. puttine 
this cin.-journals of bibliography or what? 

MR. GREATHED: On A hat.pamticular.noint., 
I think we can. One of the things we hope to 
do would be four of the publications which will be 
coming-out, fairly short Ly: the C.T.C. nroceedings: 
the second edition of the theme papers and the 
background of the Confederation of To-morrow Conference. 
English translation of the snecial supplement to 
Le Devoir and 0.A.C.C. volumeS will be, we hope, 
included in a brochure which we hone to promote and 
distribute as skilfully as possible to a very wide 
audience in Canada and elsewhere, and in that manner 
we hove to dispose of a large number of copies of 
all four publications. I think this brochure 
ought to be ready in the next few weeks. 

PROF #ABRADY : Was that brochure chosen 
carefully, as it were? 

MR. GREATHED: Not exactly. Lethink 
our real purpose was, rather than to answer a host 
of individual questions on them, simply to have a 
handy little order form which briefly explains what 
each of the nublications was about and had an 
order form attached which the people could simvly 


tear off and mail with their cheque. 


MR. STEVENSON: Our problem right now is, 
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havine: moved from 950 Younge to here, we left the 
department that had good printing and distribution 
facilities for one that had none. We have on the 
ecards a central printing and publishine agency for 
the Government. 

THE CHAIRMAN: And a Government bookstore. 

MR. STEVENSON: And a Government bookstore, 
but it has not yet been established, and new facil- 
ities have been frozen until it has been established; 
so we are in aninterregnum that does not help in the 
moving of publications. 

DR. PORNO EY # May I ask exactly what state 
these other publications are in, or are they out? 

MR. GREATHED: With respect to the 
Le Devoir volume, this 1s all ready to be printed. 
As Don has reported, we have some problems with 
Syintine, Dut 1c 1s"up with tne princver,”ang TU"%s 
aliready to go as soon as he can get enough staff 
co oe Lie 

Dee POnGO. : And it°will’ come out as a 
paner back or something of that sort? 

MR. GREATHED: It "witl'’come out In cne 
original edition, this loose-leaf bound edition 
that it was originally published in. A few covies 
were oublished at the time of the Confederation of 
To-morrow Conference, but there was only a very 
small quantity published. The same is true of the 
theme papers, that a very small quantity of the 


second edition has been published. 
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DR.APORSEYS That was a revised version, 
wasn't it? 

MR. GREATHED: That ds» correct. 

THE CHAIRMAN: Considerably revised. 

MR. GREATHED: It was a revised version, 

we 
and that Be ao probably be printing more conies 
of and distributing them shortly. 

Witherespectnto the CaT.Caepreceedinges’, 
they» willbe coming, out. in separate Fnelish, and 
French editions. This amain is a problem with the 
printers. The manuscripts are all ready, they 
are with thePprintersjoand it ds’ just a matter of 
rettine them run off and collated and put torether. 

Da FORSEY: Was that the transcript? 

MRELGREATHEDecoThattis they transcripts 

DR. FORSEY: I hope, by the way, some- 
body corrected the gross howler in pvart of a report 
of one of Mr. Smallwood's speeches, when he quoted 
something evidently unfamiliar to that gseneration: 

"Man: wants butedittle herewbelow, 

"Nor wants that little long.” 
and that was all garbled, not something that made 
any kindof senseée atralls« 

MR. GREATHED: Well, each frovernment had 
the ovnportunitv to look over their particular state- 
ments, and if I recall correctly Newfoundland made 
next’ to»-no ebrreeiionseatraii« 

DR. FORSEY: Joey just wasn't watchine 


them, because he got off his good old evangelical 
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quotation and it was translated into somethings that 
did not. scan, did not anything. 

THE CHAIRMAN: Mr. Perry wants to know 
what it meant in the original. 

MR. PERRY: Seems to be wholly out of 
keeping. with the text of the affluent society. 

DR. PFORSEMe Joey is in a class by him- 
self in every respect, but any way the whole point of 
the witticism was completely lost. The forging 
index is terrific: it just doesn't make any sense 
in any wav whatsoever. 

MR. GREATHED: We will check that. 

DR @&cFORSEY : Somebody ought to look at it. 
I heard it and I recognized it as an old Methodist, 
and was horrified to discover the garbled mess that 
was dished up. 

MR. STEVENSON: Another very nice one 
was in the French of something Mr. Johnson said. 

He was talking about “les ondes aeriennes"” in respect 
to the distribution of nowers in communication, and 
it came out "les Ontariennes". (Laughter) 

THE CHAIRMAN: Mr. Greathed has touched, 
in passing, on the production of the theme pavers - 
over which this Committee would not claim vaternityv, 
T know, but perhans some avuncular association. 

The printing of Le Devoir supplement, as Mr. Greathed 
mentioned, will also be in its full printing this 
summer. 


Secondly, the Bilingual Secondary Schools 
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report pnrenared bv the Cultural Sub-Committee was 
submitted to and accented bv this full Committee 
with one abstention and one nerative vote. The 
revort recommended to the Government of Ontario the 
establishment of bilingual secondary schools in the 
nublie sector of the education system. The imnetus 
eneendered in the preparation of this revort was one 
of the influences that spurred the Government to 
accept this principle on August 24, 1967. 

Subseauent to that repnort there has heen 
a report of a committee in the Devartment of Fducation 
and the introduction of legislation bv the Minister 
of Fducation to vrovide for these schools. 

As to the Confederation of Tomorrow Con- 
ference, the Advisorv Committee was deenlyv involved 
in considering “the preparations for the Conference. 
Particular attention was eiven to the format and 
the -arenda -of the “Conference. A meeting “with Mr. 
obarts was Held "during the*first evening “of the 
Conference to exchanee ‘mnressions and offer advice. 

The Federal-—Provincial Conference of 
Prime Ministers and Premiers in February. Pftseussions 

held in’ the OTAVESC I Co -advise othe Government 
of Ontario a8’ Go+the best "pSsitePonVltMmPentrtake at 
the Conference. Members of the Committee were 
invited to Join the Ontario delegation and several 
did avail’ themselves of this invitation. 


Reorranization- into Task Forces. As the 
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topics beine considered at these conferences crew 
more snecific, it was thought that the sub-committees 
of the Advisory Committee should be reorganized into 
smaller task forces dealing with snecific nroblem 
ame asc These task forces have each met at least 
once since Februarv and have rendered assistance 
to the Government and to the Secretariat in the 
consideration of the following areas: the national 
capital area; the Revort of the Roval Commission 
on Bidingmea ldismh and Biéewdturaddismenmtherhbidd of 
rights and an amendment procedure; government 
machinery and institutions: inter-fovernmental 
repional disparities; and the distribution of nowers. 

As you know from the agenda, there 
will be discussion of those committees and renorts 
later dn the. day«. 

feanturningn toi thesforecastey of future 
activities. The one noint I wish to make is that 
T think verhans we have moved from the stage of 
academic conjecture (if I can put it that wav) into 
the stare where meetings are now under wav and 
activities are under wav which are roinge to deal 
with a number of highlv svecific pronositions. 

This leads us nerhaps to consider for 
a moment or two the continuing role of the Advisorv 
Committee in this exercise, in which, as vou know, 
a federal-nrovincial committee of officials is 
now established and now functioning - and I will 


report in a moment on the first meeting which took 
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nlace of that committee three weeks agro. 

A number of particular comnartments of 
examination have been established, and we are now 
very much on the spot, as it were, to put forward 
and to declare ourselves as a government in terms 
of the impact we wish to make in those discussions. 

I did have a letter and a renort from 
Dean Lederman following a recent meeting, in which 
he said his task committee had essentially come 
to the view that no changes were annronriate in the 
Senate or in the Supreme Court, for examnle. uM 
was left, frankly, feeling a little uncomfortable in 
this particular; not as a matter of whether I would 
personally arree or disagree with the view of the 
task force, but rather in the sense - in two matters: 
fiestpofmald.,.thnatr the Prime Mindster) of Ontario nad 
declared himself as favouring some changes in those 
two realms and vnerhaps in others, publicly: and 
that-we in turnedin theredvidl service were, now .beinge 
asked to put forward recommendations and to prenare 
positions to support the Government in these coming 
l1iscussions. 

Tt left me with the impression that 
nerhans within this Committee we have rot to come 


to some fairly early decision about the basic 


attituce that the Committee takes to these discussions 
and the basic policy it wishes to put forward in 
terms of advice to the Government. Ta .tteessentiak 
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concerned, as far as the institutions are concerned 
or the machinery of government: is it our advice 
as a Committee that there should be no changes? 
If not, what-pmarticular avenues do we wish to exnlore? 
I am somewhat concerned about the noss- 
tel Pity, wihehy’ would ‘regret personally , sof iretbaine 
into a situation where within our secretariat and 
within the civil service, to support the pre-dispos- 
ition of the Government, we are called upon to 
produce certain positions or offer certain advice, 
if that ends up in a somewhat contrary vosition to 
any advice that may emanate from this Committee. 
There is nothing necessarily wrong about it in 
principle. On the other hand, what would concern 
me would be the feeling that might result therefrom. 
I think we should face the prospect, therefore, in 
advance that the Government might apnear to he 
disregarding any advice that came from this Committee. 
So this is the position I think we stand 
in now. AstTewhldvexplainwea dattide, later, . we 
are now engared in an exercise in which the Govern- 
nent is asked to put forward very specific, 
unequivocal propositions about its general objectives 
for confederation and its general attitudes to a 
whole number of specific questions under these sub- 
ie ina Wandaet enunciated at the Federal-Provincial 
Conference in February: distribution of powers, 
official languages, human rights, machinery of fovern- 


institutions and so on. 
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This’ work Gsreroineet omovery Ts thik Otriot 
at an astronautic pace but at quite a good clin now, 
and I think that has anpeared already. 

In the Continuing Committee of Officials, 
the ‘areas from which anything substantial is eoing 
Lo, come, frank ive thinker wile ner the federal 
mpovernment, the Government of Quebec, the Government 
of Ontario, and the Government of New Brunswick, 
Unless things develop in a different meine a think 
it is fair to say that our observations would surrest 
that this is where’ the ‘real thrust will come: that 
the federal government, on the basis of my observation, 
is still very much influenced bv its sense of concern 
about the Province of Quebec and its sense of shaning 
its policy and dialogue in a manner to contain the 
forces in the Province of Quebec. 

This then leaves Ontario and New Brunswick, 
verhans not inmjy superior sense but simply in a 
realistic sense, trying to stand aside a bit and not 
only look at the Quebec-Ottawa confrontation, as it 
were, but at the broader question of what would be 
4 desirable direction and state of affairs. 

That is a very general comment, but I 
really wanted to put it fairly frankly, because the 
real question now is how best to analyze the innut 
of this Committee, as it were, given the fact that 
we have a prettv strong mandate and some immediate 
compulsion to vut forward some practical sursestions. 
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discussion on this, it would be anpronvriate before 
fT give a report on the mechanics of what hannened 
at the first meetine of the Continuing Committee, 
or nerhaps you might refer me to a report on that 
Civat. 

DR.) -FORSEY : Mr. Chairman, it occurs to 
me, first of all, that as far as the Government 
disregarding any advice of this Committee is concerned, 
this is entirely the Government's prerogative. at 
can put anything we sav in the wastenaner basket. 

I don't think there is need for any particular 
uneasiness about that. Surely this is inherent in 
the idea of an advisory committee: it tenders advice 
to the Government, who can sav "Thank you verv much. 
Some of it is} coodiand some, of, .it is bad, or some 
indifferent 'brom they yean savyielt,bs taki badioniit is 
all sood, or anything they like. 

The other thing is, it seems to me that 
if, as it were, quasi-decisions have been taken on 
some of these matters and the Secretariat or the 
civil service generally is working on detail and 
drafting of these things, then the most useful 
thing «this Committee can-do is to look at .these 
vroposals, these policies, and comment on them and 
make some suppestions as it sees fit. 

If this Government has already decided 
that thev are roing to take a certain position and 
this is contrary to what this Committee or any 


section of it has already advised, then that is that: 
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but it might still be that there would be something 
In the specific proposal or drafting of itor the 
detail of it, on which members of this Committee 
mignt have something useful to say. It is possible 
Chere Mifht De “slips or errors: or propositions 
stated in needlessly ambiguous terms, shall we say, 
Unsusoecved pitfalls. I should think that we might 
perform a useful function there. 

PROF. McIVOR; I agree with you entirely, 
but there is also the hope, I would think, that 
before the Government assumes specific positions on 
various auestions that, whatever the Committee has 
to say it might have an opportunity of saying in 
time to influence the Government. 

is SPOMoHY § Oh, yes. 

Prom. MetlVORs Before this initial 
position is determined. 

OR. -BOnon quite agree, Dut tir trnere 
is some voint where the Premier has said in effect 
"LOOK, tiie Ish it. I have looked at all your 
suggestions on this and they won't go": even then 
it seems to me that when it comes to the actual 
phrasing or the details of the proposal, some 
comment from this Committee might be useful. 

PROF. BRADY: L wonder, fi. chairman’, 
4s it correct to say that we had really finally 
piven answers to all the questions? 

THE CHAIRMAN: By no means. T have 


explained the course of action that is being nroposed 
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within the constitutional discussions, and later I 
ain coine to sugrest that the members of the Committee 
assist us quickly in the enunciation of some 
propositions or some positions that might be taken. 

Now, the only point that really concerned 
me, and I don't like to use the word for fear of 
sounding offensive, but perhans one should be honest 
about this: my reaction to the revort I received 
from Dean Lederman on those particular matters was 
that it was a negative report in the sense that it 
accepted the status auo. There is nothing necessar- 
IMviewrone with theVstatus quo, but it’ did in’ this 
particular instance happen to be at variance with 
what the Prime Minister had already announced 
as his peneral policy view of the Senate and Supreme 
Court, and that we should be looking at somewhat 
significant changes in those departments. 

PROM, « POX L wonder<1t* i" could” Just 
speak to that, Mr. Chairman, since I was a member 


re 


of the task force on the Supreme Court. 

Tt may be there is some misunderstanding 
here, because it was my conclusion after our first 
and only meeting that we had not really wound the 
whole thing up, but that we were simply adjourning 
until our services were requested at some later date. 

At that time T sugpested to the chairman 
of the task force that perhaps we should continue 


io nursue our examination in greater denth of the 


problem of the Supreme Court, and he felt that we 
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needed to wait for some further direction from above. 

Now, in particular we mentioned at that 
point but did not discuss in detail, the Russell 
Report on the Supreme Court which was made for the 
Boe & 5... Commission. Dean Lederman and other members 
of the Committee - I believe all the other members 
of the Committee except myself - had not. read it, 
and my unde: standing as we adjourned was that Dean 
Lederman was going to attempt to get hold of this 
report, which I think will be published and released 
to the public some time soon, and after having 
read it he would probably reconvene the committee 
omsethe task force. 

So speaking as one member of the committee, 
I was certainly now of the opinion that we had 
completed our work on the Supreme Court. 

THE CHAIRMAN: I see. 

PROF. MELSEL: Mr. Chairman, Dean Lederman 
bas had.a copys,0L«tbis.repart,forn some, time now, 
and I don't know whether he has had time to read 
At.on,nots bub.iteis,pretty.clear that, he,won't pe 
able to reconvene the task force during the summer. 
He may do so in the fall. 

To turnete.the broader. problem,.it seems 
to me that our Committee as a whole has made 
decisions on a very small number of issues, and 
that as a Committee we have taken almost no vositions, 
ana in those areas where we have taken positions 


I think conditions have changed so substantiallv 
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Since we have done so that perhaps one ought not 
to take our earlier position as being necessarily 
relevant to-day. 

I think that the secretariat ought to 
feel perfectly free to pursue whatever lines it 
wishes, and of course the Prime Minister certainly 
has the right to do so. 

Ithink I completely agree with Furene 
Forsey's argument that even when we have rejected 
some notion, we should, still. be,used, if. that is 
possible, to test whatever has come out of work 
that is based on different assumptions from those 
that we have adopted. 

A very good instance of this is the 
Confederation of Tomorrow Conference which, you may 
remember, we were not very unthusiastic about at 
the beginning, and I think there was some pretty 
stronge,criticism. of .it;,,and,then the decision was 
made to go ahead with it and the Committee, I think, 
vlayed a fairly great role in the subsequent dis- 
cussion and then, I think, was pleased to take some 
credit for the success of the Conference despite 
the fact that it had. originally, opposed «Lt; 

THE CHAIRMAN: I am afraid .I shall never 
forget avery long Friday three days before the 
Sneech from the Throne was due to come down with 
a11 I knew was..in -t,.on, that. .subject.. 

PROF. FOX: Shows how wronr the Committee 
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suppose the point I was really making, Mr. Chairman, 
was that TI never thought that we had concluded our 
work in some of these task forces. 

Sire Grn yy y That was my impression 
too. Mr. Chairman: that actually we had gone only 
a very short distance in discussing thy of these 
questions in the task forces; because, after all, 
they were convened before the February conference 
and convened in a hurrv, and we did not have time 
and there has really been no follow-un since then, 
except in the RB. & B., and possibly there was a 
meeting on the distribution of powers, wasn't there? 

MR. GREATHED: iMae. 18 - correct. 

PROP, BRADY : I was chairman of that, 
and I certainly did not feel that we had wound 
up; we had only really looked at some of the topics 
that might be discussed, that we had discussed and 
only in the most preliminary fashion. 

THE CHATRMAN: Well, again, let me make 
quite clear that my purpose in this is to reassure 
you of how anxious I am for this Committee to have 
a very active part and for us to be able to draw 
on all its expertise to make a significant contribu- 
tion to these discussions which are, as I say, 
roing to move now, I° think, at ‘a Tair pace, In 
which I think we are going to be in a position of 
having to contend with quite a number of pretty 
eonerete proposals that will require some answer 


as well as some contribution. 
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MReoPERRY#1 MrerGhairmang Idon!tythink 
the discussion has really revealed any cates in 
the basic relationship or the principles on which 
we have always operated. It has always been 
assumed that our function was advisory, and that the 
Government had full freedom to do what it liked 
with our proposals. 

Is your concern based now on the pace at 
which events may move from now on, and that the 
task forces may not be able to keep up with events, 
or something of that sort? 

THE CHAIRMAN: Well, I dont want to 
peneralize from a particular, and I also feel a little 
reluctant to refer to my correspondence with Dean 
Lederman in his absence, but I think it does illustrate 
the point rather well, and I would like just to 
mention briefly his report of that task force since 
he is not here to speak for himself and we will be 
giving reports of the task forces later, and I would 
like to say something about my own rently. 

"Generally sneaking, we found ourselves in 

"agreement about the Senate and the Supreme 

"Court of Canada. Concerning the Senate 

"members seemed agreed that its only useful 

"future was as an improved revising or 

"second legislative chamber for the Canadian 

"House of Commons in the federal sphere. 

"We did not see the Canadian Senate develop- 


"ing into an institutionalized federal- 
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"provincial conference of some kind -- 
"qa mediating federal-nrovincial institution 
"so to speak. This would simply not be 
"compatible with Parliamentary Government 
"and the Cabinet system as we know them. 
"So I can see some arguments ahead with 
Quebec about this. The point is -- by 
"all means improve the quality of Senate 
"appointments, but with a view to fiving 
"the Parliament of Canada a better second 
"shamber for operation in the federal 
"sphere. You just cannot have a Senate 
"like the U.S. Senate unless vou are vrenared 
"to go all the way to the American Congres- 
"sional and Presidential system for both 
"Canada and the Provinces. Mavbe Quebec's 
"Mr. Johnson is willing, but in mv view 
"“Enelish “Canada ‘at ‘least’ ts ‘not wil Pig 
si 2 pe VS a yl 8 
"As for the Supreme Court, we reaffirmed 
"the earlier position of the old Con- 
"stitutional Sub-committee, leavin#® the 
"door onen for some enlargement of the 
'Court and for some improvement in the 
"appointing process that would five the 
"Provincial Cabinets some influence on 
"appointments from their rerions of the 
"country. T will spell out the poss- 


"Ipnilities here”“in'a fuller’ réport-6f 


4 


- 
i pts 


ae: | a 

e nt aon ee. — 
sik teniialaalanan 
tae yfomta’ bivow-attT - (eoae: - 
tremmrrovo} yratconst ited NMEA D- " re ‘ 
7 med? worol 4w en moteve fontdsd ‘odd bas” ines 


i¢tw beeda etremumyna omde be: ted Sebo ener 


gd -- af tated sf?  +eids tuoda sedan §— 9 ty 
atane? to vitisun edd evoramh ensom [fs" 
antvits of wolv a Adiw gud .atnemtntoqas” {Ab 
prooad todded s sbsne? to InemefirsT ors” . 
farabst oft at nottateqo yo? edmedo" | 
otense « oven tonnes Saut, vot .everiae” 
boersdoTo o1s wov 22eltwy adeaet .2.U odd enrr” 
evade) maoivoms ord. oF yswedt Ife on of” ' 
Atod sot mateve Fattasbteet? bre Lenote” 
etysdeus odve .asentves? edd ‘Sas sherisd” 
wetv va ob ded ymorbihbihe at tosttdo’ Jt" 
untf{fiiv Jom et tesef Js sans? datiant” 
,@in? obvos" 
homrtticey sw , seve) emetquRoedd to? eA” 
=709 bio edt to wotéfeeq teffase ods" | 


oft Raiveel ,setdinmos-dua L[snotsustte" 


aio To + rottemns fr9 emoe TO% treqo '1ooh” 
ai? nt tnamevoramt smoe to? bas D109" 
edt savin bitrow tafd easoore tintdatoags” : 
fo! sorsuttat amore adentdsd Latontvert" 

ait Yo anoknst ited? mov? adnontetedas” 


en. 
"our meeting later." 
Well, I repiied to this point concerning the views 
of the task force on the Senate and Supreme Court: 
"As you know, Mr. Robarts has already 
"expressed himself quite strongly in 
"public and before our Committee in favour 
"of reform. It 1s also my impression, 
“reaffirmed by the Federal-Provincial 
"meeting last week, that the Federal Govern- 
"ment is very much in favour of changes in 
"these realms while digging in its heels 
"on the distribution of powers. My 
"orincipal concern is simply Pris: the 
"Prime Minister of Ontario has committed 
"himself to co-operating in some form of 
"change in these institutions whereas our 
"Advisory Committee seems strnngly opposed 
"So change. i ido afoot 'Wwanti"it to appear 
"that the Government is disrerardinge the 
"view of the Committee, and our Secretariat 
"4s obliged to come up with some ideas to 
"assist the Government in furthering this 
Naviog Leives Perhaps you would give some 
"thought to this and let me have your final 
"view as towhether there is any vossibility 
"of a reconciliation of the two positions." 
That.was'the kind, oftthing that started this trend of 
thought in these matters. 
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of the meeting of the task force in which this was 
discussed, * would say that they looked at some 
sort of draft that had been prepared, I think, by 
someone in the secretariat, and you perhanvs might 
sum up our reaction in the words of Mr. Penys and 
iissertiines chucd fix. “mighty ine. but..not..so fine .as 
I expected": the more we lookedat it the less it 
seemed to us to have any substance, the less it 
seemed to us to be either feasible or desirable. 
My recollection is we just looked at it and said 
"This won' @rdo : Manis impractical ..1t. 1s foolish ." 

PROF... BRADY: On the Senate. 

DR. FORSEY: On the Senate, -ves. On the 
Supreme Court, we just went over the old ground 
and, again, we could not see that the suggestions 
that were made were useful at all, quite the reverse. 

Mr. Seguin was there, I think, during 
these discussions, and will correct me if,I-am 
mistaken about this, but it. is.certainly, the impression 
I carried away. 

PROF. MEISEL: Whatever the pnosition, it 
seems to me this was just a task force that does 
not implicate the rest of the Committee in any way. 

Diy PORSEYS No. 

PROF.» MEISEL: if, there, had, been, different 
membership of the task force, the thing might have 
mone quite differently. Jn tO, Mot think there is 
any serious problem, vrovided the members of the 
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particular views are not always taken into account: 
and, on she other hand, proviied that the secretariat 
does not feel that because the Advisory Committee 
has taken a particular position, it should not be 
consulted on action which is taken on different 
premises from those that the Advisory Committee my 
have met. 

DR. FORSEY I don't think there is any 
reason for any offence. If the thing poes in the 
wastepaper basket, it soes in the wastenanver basket. 

THE CHAIRMAN. We have a garbage strike in 
Toronto. 

DRverFORSEY : Efsl hRolliowscorrectly* what 
John Meisel said, I agree that if the secretariat 
has a fresh proposal, or even wants to bring back 
an old one and have the full Committee take 
another look at it, fine. 

PROF. MEISEL: Quite snecifically, 

IT think relation to both the Senate and the Supreme 
Court the fact that a sub-committee has taken a 
narticular line - or let us stick to the Senate 
where the Prime Minister has taken a nosition: 

it seems to me that, in the case ‘of the Senate 

we should now be used to support whatever nosition 
Mr. Robarts wants totake, despite the fact that 

all of us, or some of us, may have taken originally 
different positions from that of Mr. Robarts. 

T think, if he is going to get the kind 


of suvport he has hoped to obtain from the Committee, 
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we ought to start feeding him with sugeestions and 
ideas in conjunction with the secretariat, of course, 
which would make his case as strong and as con- 
sistent as vossible. 

PROP. RADY: I am not sure what nosition 
Mr. Robarts took on the Senate. Was he exnlicit 
or specific that there was much should be done on 
the Senate? T don't remember any. 

PROM. MEISEL: He was mot.meryv specific, 
if I remember. Didn 'tashe »..0n the. famous. 7... 
interview, indicate pretty strongly that he would 
welcom- fairly important chanres in the Senate? 

This being the case, he now has to say what kind 
of changes he would like to see, and TIT think we 
should. work with the secretariat on this. 

MR « GREATHED : Lf my  mecollection, 26 
correct, Mr. .Chairman.,,. .L.think ,the day ,that. Mr. 
Robarts met with the members of the Committee 
shortly before the February 5th conference, the 
tone .of fee remarks was that he honed to see 
considerable change in the character or compnosi- 
tion, or what have you, of, the senate. Without 
being too specific,,1I think he was in.a sense 
saying that he hoped that he would get some fresh 
ideas and provosals from the Committee. et Ia ie 
that is the. sense.of his remarks as I understood 
them. 

DER wa RORSEY ¢ Well. J ethink they will 
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task force, because IT think we all - after, I think, 
reasonably mature consideration, and most of us 
have probably thought about this before -— were 
inclined to think that anart from the suprestions 
Dean Lederman mentions in his letter, there was 
HGY arltawd ul Plot *y ou rcowbhdtid 6 cabott 104 

I have been over this ground of Senate 
reform a feood many times one way and another, 
and frankly I am very dubious about anvthinge vettine 
done; because’ thisis like thé ‘problems “inGhidia, 
that every kind of solution you can suggest for 
one problem raises a whole host of fresh vroblems, 
and each one of thcse on examination raises fresh 
pnroblems again the minute there is a suggrestion 
made to solve any of them. It is a sort of end- 
less chain of problems. 

I would be prenared to bet that very 
Little would come out of any constitutional pvnattern 
of any change in the Senate, because nearly anvthing 
sugrested is poine to run up against almost 
insurmountable opvosition. 

If anybody in the Committee generally 
has some fresh, bright ideas on the subject, by 
all means let us see them. Then I should sav, 
if the Premier is determined to have something 
on this point, we should look at whatever is being 
provosed by anybody in the Committee or by any- 
body inthe secretarfat or by the Premier himself, 


and make such comments as we think fit. 
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My own feeling, as I said to the task 
force, is, whenever anvbody talks about Senate 
reform, is like that of Mr. Arthur Meirhen ‘n the 
election of 1925, when he said: "So that old bird 
is to be provided with wooden wings and told to 
flv again"; but always onen to conviction. 

THE CHAIRMAN: That was before the day 
of the "swinger". 

DR. FORSEY: Some things aon’ t.chance. 

PROF twFOX : Mr. Chairman, I wonder if 
the solution to this problem is not for you as 
Chairman to ask your task force organization 
committee, or whatever it is, to meet again - or 
the chairmen of the respective task forces to 
simoly reconvene if they feel there is any virtue 
NPAtyeto eonsidertisome, ofthese tonics further. 

Iwas not involved, in, the, task force 
on the Senate, and maybe we should separate dis- 
cussion of that item: from the discussion of the 
Supreme Court, but certainly on the Supreme Court 
there was no conclusive answer given. 

I think the sense of Dean Lederman's 
statement to vou was that at the moment we had con- 
cluded this, but my understanding certainly was 
that we were going on with the examination. We 
had a very brief meeting, about an hour as I recall, 
and I think Professor MceWhinney and Mr. Magone 
were there, but it was not a conclusive meetingby 


any means. 
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DR. FORSEY: My impression was that we 
went over the question of the Supreme Court, and 
having gone about it and about it forever more came 
out by that same door wherein we went. In ocner 
words, we arrived at the same conclusions that the 
constitutional sub-committee had arrived at oripin- 
ally, and Just stopped’ there: 1 Con’ t Know, I: must 
ask to be excused,’ i think, from anv”’attempt to 
draft fresh proposals on this, because I have fone 
over this thing twice now in the sub-committee and 
the task force, and I just cannot see any answer to 
the conclusions that we arrived at. Poon 6 Gaon 
I want to go round and ‘round egain on it. Other 
peopweiscar ro tat Wt Par they want to’, ‘and’ I would 
like to have a look, along with the members of the 
Committee, at what they produce. 

PROF. MEISEL: Mr. Chairman, I snoke 
to Dean Lederman two or three davs ago about a 
number of these nroblems, and one thing he suggested 
in relation to the Supreme Court I think I may as 
well pass on to you. 

Since he has had his correspondence with 
vou, I imagine he has heard the paper that Peter 
Russell gave at Calgary, which I think Fd Greathed 
probably also heard, and he may have already had 

chance to read the B. & B. study that Peter 
Russell did; but the point that he made was that 
he thought it would be extremely useful if this 
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secretariat, used the very excellent knowledge that 
Peter Russell has ofthis, problem, and that we 
mi-eht well draw on him to look at some of these 
problems. He has done it already; it is merely 
a matter of just pulling together some of the things 
he has done. 

PRORSOBRADS: Are we going to get the paner? 

MR. GREATHED: Yes, a copy of that paver 
will come out. 

PROF... MEISE: I think that is one 
susepestion. The sotherpthinge yob<think Ti tntewitrue 
that some of the points that Eugene Forsey made 
about this*are quite correct: On some of these 
issues some of us have gone so long that we have 
nothing more to say, and perhaps at this stage it 
would be well if we didn't say any more; but 
then there may be other people who have never said 
anything about any of this who may have ideas. 

Perhaps the Chairman ought to invite 
members of the Committee, as individuals, to make 
sugpestions; and then the rest of the Committee, 
ineluding the people who think they have no more 
to say, might look at what comes out of this and 
act as a sounding board. 

DR. eS FORSEY® What in general does Pussell 
propose? 

PROF. MEISEL: WellsgnIsthink*he was 
fairly -- I'm sorry, I can't remember now precisely 


what Russell said and what went on. Thee kR..& B. 


1 ae ca pie a 


ee | her lies: ~ 


: ylersn at tt ;ybsetfs th onob. eerto soc 
nacttdd add to 9moa tedtexot Si dasiedeailanal <a Sn £ tp " : 
‘ _, snob asd ed 


treceq std ten ot natom ow otk  GYGARE «FORT 9 Rte 
soose tsdt to vaoo 8 ,ReY rCAHTASAD «AM 6 pet] ta 
«tue smo ene as 
ano at tarid oerttd LT nITAIAM .4ORF | yea 
suit eft tt ants T ,meeteid secito odT mofttesnave J 
ahen yeetot snenus sedt atatog sft to somos teniz- 
aeed? to omer NO .toevroo ative ers etds guods c 
eved ew tect anol o@ enon oved en To 9mos asveet 
+t easte efdd 38 eendteq bas . Yes oF eton yatdvon. 
tudo: Som yas yaa dt ahth ew tf diew ed Sivow: 
bise er ortw efqose stariva od sat ated? edd 
_ernabt avad vem odw efdt to yos tvods aniddyas 
stivait of driguo nemtiadd) edd ecaanivet 
stem ot ,sfaubivioat es ,settiomod edd to atedmem 
.satdinmo) oft to daet off med? bag ;enotveonnue 
stom on oven yes aatds onw elaceq sad anitbulont 


bars eidd to: tyo e9meo. tadw te slool tdyim .yse oF iT, 


+ 
bused anibayos. s 28 398) 
A 


‘[foeaeut ze0b I[eysnen Ar tedW -VHRHOT-.—f 6 8 


30. 
Commission had a task force on the same branch 
which also wrote a report, and I can't remember which 
Lap anhilich, 

On the whole, I think the kind of 
suggeestions that Dean Lederman made in rough outline 
and on which he was going to elaborate, were the 

the 
sort of things that/Russell Report tended to pnoint 
to -- the need verhaps to enlarge the number of 
Judges, but I am afraid I can't remember vrecisely 
now. In fact IT don't think there were any 
recommendations in the report proper. I think 
the recommendations that the Commission was think- 
ing of followed from discussions after thev had 
studied the Russell Report. 

THE CHAIRMAN: We will make this paper 
available, and I think I have got enough sense of 
the neeting now to proceed from here. As a 
matter of fattatTethinké thet pointy youeméferredi 4 of 
Paul, we are’ poing to havevan early: meeting. of 
the steering committee of thes task forces, TI think, 
to reconsider the» present ibe inar resulting from 
our Mont Gabriel meeting on the constitution; 
and regretfully perhaps we need to make some 
provision in our arrangements as the result of Dean 
Lederman's Winuicanen ie in the next few months to 
carry on there. 

PROF. BRADY: Incidentally, for inform- 
ation (the secretariat probably knows about it) 
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perhaps more than the other day, a week or two now - 
by Marcel Faribault on the Supreme Court with his 
specific sugsestions, correcting an editorial in 
the Star which had criticized him, in which he makes 
quite specific what he suggests, and it is very 
moderate incidentally. 
DR. FORSEY: What does he suggest? 
PROK .wiBRADY: I will read it dei Ol, LLKe. 
THE CHAIRMAN: Yes, please. 
PROF. BRADY: "I have just read your editor- 
Vial of, May. al.titded | A.subtle, threat to 
"freedom in Canada’. 
"Recause it is self evident that Supreme 
"Court judges from the common law provinces 
"are little versed in Quebec civil law, I 
"have suggested, as innumerable other 
"lawyers have, that cases from Quebec on 
"matters under the civil code should be 
"heard by a panel composed of Supreme Court 
"sudges. from. Quebec, and,-in. case, there are 
"not enough. of them on the court, judges 
"of, they said provancessittine ad hoc. 
"The same solution would apply to cases 
"under the Quebec municipal law which is 
"also codified: 
"The converse of this proposal would 
"clearly be that in cases from the other 
"provinces, in matters of ordinary contract, 
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"that corresponds to the Quebec civil law 
"and municipal laws, the panel of judges 
"should be selected from other provinces. 
"However, this is something for the other 
"orovinces to examine themselves. 
"T have consistently repeated and written 
"that there was nothing I was suegestine 
"for Quebec which I would not extend as a 
"rie¢ht to the other provinces. Should the 
"other provinces prefer not to enter into 
"these discussions, let them say so. 
"But let nobody claim that citizens from 
"Quebec are satisfied with the present set- 
"up or are unreasonable in their stand, 
"eranting, as we must, that judges are not 
"anfallible and that courts sometimes make 
"mistakes. 
"AS “CoO the civil Yrients question, your editor- 
"Sal omits the fact that in my view a new 
Meonstituvron should Tnciude a vii. or 
"declaration of rights which would be 
"applicable to all Canada. 

eT rerer you of tHiSs point to my book, 
"co-authored with Robert ™. Fowler, Ten 
‘to One, pares 35°to 745. 
"What surprises me most is the curious 
"compliment you seem to pay to Fnglish- 
"speaking common law judges and lawyers, 


"Yet alone politictans, that they will 
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"not discuss the interest of their con- 
"stituents with a full knowledge of all 
"consequences. 
"At any constitutional conference the 
"orovince of Quebec will be one and the 
"other provinces nine. I have full con- 
"fidence that each will expound the reasons 
"for every proposal and that the solution 
"will be equitable. 
"But discussions there will have to be, 
"which will not be helped by any innuendoes 
lor implications..of, bad faith." 

The part of the letter that is of interest 
is his suggestion about the panel on the Surreme 
Gourt, and if there are not enough Judges on it, 
an ad hoc invitation to judges from Quebec and other 
provinces. 

DR, »~LORSEY ¢ I think we.considered that 
idea. 

MR. SEGUIN: We certainly did, because 
those were exactly the same recommendations that we 
made to satisfy Quebec by increasing the Bench, 
but never give them a chance to have their own 
last. court. That is what we came to, giving them 
more judges, increasing to five, increasing the 
whole Bench to fifteen in all. 

PROF. BRADY: You think that is.preferable? 

MR. SEGUIN: I know. I talk to 


Quebec lawyers who come to Supsyeme Court every day, 
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because, as I said to the sub-committee the other day, 
my firm were agents for 85 per cent of the Quebec 
law firms at the Supreme Court of Canada; so we 
meet them, we know what they want. None of them 
favour, except the young separatist lawyers, a last 
court of appeal in their province. They want to 
keep the Supreme Court, but they want to add 
additional Quebee lawyers appointed to the Bench. 
That is the only thing that Quebec is actually 
asking for as far as the Supreme Court is concerned. 

Di. SPORORY : And I don't remember the 
slightest objection of anybody in our task force 
to this suggestion. 

Mie SuCULN No, everybody agreed to 
that. 

DR. FORSEY: It is most reasonable and 
sensible. In fact my recollection is that some- 
body (I think Dean Lederman) said an increase in 
the number of the Court was highly desirable for 
other reasons. 

MR. SEGUIN: Li" is Stow. There’ are 
several of them now are way behind in rendering 
Judgment. 

MR. STEVENSON: The other question 
that comes up on this, Mr. Chairman, is that in 
the federal paper on "Federalism for the Future” 
seiven at the February conference, there is talk 
about a constitutional tribunal. There has been 
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course, from the Quebec people, for something that 
might be separated from the Supreme Court. 

Poe pec UINs. Wnatoie, tne constitutional 
COUrT. 

Me ole VENSONs) Bight. 

ME, otGUIN: They are taking that up. 
That could be an ad hoc court also by appvointmects 
from aitferent wrovinces. sittine.on.constitutional 
problems. That would be another section. 

MR. STEVENSON: RIgnG 

Ca. sean: But the regular Supreme 
Pourosas i Svanis To-day, ninety per cent. of the 
Quebec lawyers are satisfied. 
oe Off-—-the-record discussion. 

PRO ir oot uy Mie CD a engi SE ere aS 
aayery Larce study _coine.on of constitutional courts 
being, conducted by three American scholars in 
collaboration with some neople in other countries, 
Peete At yOu kent could. Ti nd Out. IT know 
they have nublished one or two papers, but there 
may be other material which they have not yet pub- 
did SOC 

PROF. BRADY: Comparative study? 

PROF... METSEL +: Well, yes. Thev are in 
nart concerned with the effect of constitutional 
courts on the whole political system, so that thev 
are not only dealing with the pnurely internal court 
adjudication but also the way in which pneonle 


react to the constitutional courts and this kind of 
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thine, but I will be glad to find out. I know the 
people involved. 

THE CHAIRMAN: ALL “Creny s 

DR. “PORSEY : This would be interesting 
because if there is going to be a pvronosal for a 
special constitutional court, if'Ontarfio Vs*roing 
to make such a proposal, then we had better have a 
pretty clear idea what we are getting involved in. 

A friend of mine, ex-Hungarian, in juris- 
prudence among other things, said to me: "There is 
no difficulty about creating a special constitutional 
court. This has been done in various countries, 
notably Germany and Austria. But you cannot simply 
take the kind of thing they have done in Germany or 
Austria or elsewhere and graft it on to quite a 
different system of jurisprudence in Canada". 

You have got to take a look at the whole thing, 
and you may involve yourself in something far more 
complicated and difficult than may appear at first 
sirht. 

If the Premier has in mind not merely 
ehanging the Supreme Court but proposing a new kind 
of court, an extra court, a constitutional court, 
then we are perhaps on rather different ground, and 
we had betterfind out what sort of ideas he has, 
and see whether we think they are feasible or 
whether we think they can be modified to make them 
feasible. Whether they are desirable I don't know. 


THE CHAIRMAN: We will, in the secretariat, 
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be discussing some of these ideas with him and 
redefine them more, which we can then in turn bring 
back to the task force and to this Committee and 
discuss it in terms of your views. 

Can we take a five minute break? 

PROG... MEISEL: May I Just make one gfeneral 
comment, Mr. Chairman, before we do, because I 
suspect we will move away from this after the break. 

THE CHAIRMAN: Yes. 

PROF, MEISEL: And this is a very general 
thing and I don't think Eugene would disagree with 
me, but insome way I think perhaps modifying some- 
thing that he has said earlier. He had been 
suggesting’ that there is nothing much going: to come 
from discussions about revision or change in some of 
these institutions, such as the Supreme Court or the 
Senate, and he may be verfectly right; but I think 
that a great deal should be expected from the 
process of discussing changes. In*other words, 
the political fact that governments sit down for 
two years and discuss something, even though they 
may not’ end up with anything very concrete, there 
is a fall-out from this procedure which I think 
at this stage in Canadian history is verv important. 
So that even though we cannot get very far, we 
should continue as much as possible to discuss and 
to suggrest and to meet with one another. 

DR.’ FORSEY: IT couldn't agree more; even 


1f the result is that everybody hecomes convinced 
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that it is quite impossible to arrive at anv arreed 
change, they will have a better idea of why certain 
things that look awfully attractive at first sight 
may not look as attractive, even to their proponents, 
when they have examined the implications and counted 
the cost. 

It is like Mr. Douglas's famous proposal 
for$125.00 a month old age pension at 65. Of course 
it looks awfully nice, especially if you are within 
a year of 65, and it was received with "tonnerre 
d'applaudissement" according to Le Devoir; but, of 
course, the thunderous apvlauders would have deferred 
their applauseif they had taken a look at the cost 
of it and, if it were thoroughly discussed, think 
"On, yes, it would’ be awfully nice’ to pocket~it, "but 
41t would be awfully unpleasant to have to shell out 
the cost of it from the other pocket." 

Similarly if vou examine some of these 
fancy schemes for changing certain aspects of the 
constitution, it may turn out on examination that 
they, like Mr. Pepys’ crucifix are "mighty fine 
but not 60 fine as I expected" - or, in other words, 
auite impractical. 

PROP. ROK? May I just make one surres-— 
tion, that we might do this work through the summer? 

THE CHAIRMAN: Yes. Well, would you 
like to stretch your legs for a few minutes? 


—-—-—-—-—~—-—--—-Snort recess. 
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THE CHAIRMAN: iL thoucht. 1 micht. report 
briefly on the first meeting of the Continuing 
Committee of Officials on the Canstitution, and we 
shall be able to look at this 4 Jittle more fully 
under item 6, when we come down to discussion of the 
Ontario propositions. 

Essentially the first meeting, which lasted 
two days in the rather pleasant surroundings of the 
Mont Gabriel Lodge in the Laurentians, was concerned 
with the machinery and overations of the Continuing 
Committee of Officials and in charting a course for 
the future. 

The chairman of the. constitutional) committee 
of officials is Mr. Gordon Robertson of the federal 
sovernment. The provinces have appointed represent- 
atives who are a rather heterogeneous froup in terms 
or thelr principal locus of Activity within their 
own governments. They come from Departments of 
the Attorney-General, or from agencies such as our 
own here, or in other instances from what would 
anvear to be somewhat less directly involved areas 
such as provincial archivists. 

PROF. MEISEL: Dswthe tare. 1s.2 

MR. STEVENSON: te ony IE 

THE CHAIRMAN: However, a good deal of 
the discussion, as I say, centred about the technical 
arrangements and the wishes of the Continuing 
Committee of Officials that it be quite clear that 
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should be independent in the sense that it would be 
the servant of all the governments and of the 
conference. Mr. Ed Gallant, who was formerly 
Director of Federal-Provincial Affairs in the 
Department of Finance in Ottawa, is the secretary of 
the Continuing Committee - I beg your pardon, head 
of the secretariat to serve this Continuing Committee. 

Now, the main issue was how to go about 
sorting out this great complex area: in other words, 
how do you sit down to revise a federal state, if 
that is what we are about to do? 

The federal sovernment's proposal was that 
each eovernment might begin by putting forward a 
series of propositions which represented in a general 
way its views about confederation and its volicies. 
Tt was finally agreed that these general propositions 
would, as far as possible, reflect the seven areas 
of investigation which were agreed on at the meeting 
in February, plus a broader category which was 
labelled simply "Objectives". This would be to 
try to establish the general goals or objectives 
for the federal state as seen by each government. 

{ think, as I°mentioned earlier, the 
main contributions were made at the meeting bv 
the federal government, Quebec, Ontario and New 
Brunswick; and those are the governments which, 
both by staff resources and by inclination, appear 
most interested in making positive contributions. 


Some of the other provinces said, for example, 
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that their involvement would take the form essentially 
of reacting to or considering the propositions put 
forward by others. 

The agreement was that a second meeting 
of the Committee would take place July 24th to 26th 
in Ottawa; and following a discussion with the 
secretary of the conference last week our own 
recommendation is that it will be virtually impossible 
to have submitted a complete listing of propositions 
from each government, certainly from this one, by 
that time; and that we should confine ourselves 
for that meeting to dealing with propositions about 
the first category - general goals and objectives 
of federalism; and then try to establish clear 
arrangements for dealing with the particulars at 
subsequent meetings. 

Our own contribution was composed very 
largely of one principle in terms of the operation 
of this Committee. We believe that it will be 
almost doomed to failure if it consists simnly of 
each government coming and putting on the table 
its propositions and confronting one another with 
them and having action and reaction. Our own 
view is that the material should come forward to 
the Continuing Committee of Officials, and from 
them to the Continuing Committee of Prime Ministers 
and Premiers as a joint venture statement; that 
working sub-committees should be established who 


will bring forward as a joint venture various 
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42, 
proposals or various suggestions for consideration: 
and essentially I think this is accepted, that sub- 
committees should be established for these purposes. 

It was also agreed that the chairmanshin 
of these sub-committees need not always be from the 
federal government, but that those who have officials 
competent to carry out that work might head up 
these committees of different governmental represent- 
atives. 

Now, we thought later in the day we might 
have some discussion of views here about appropvriate 
Ontario propositions, and then I am going to suggest 
that in the next week or so members of the Committee 
might wish to follow up from this discussion and let 
me have their own views of some of the beginning 
propositions. 

Again, I think under that item we can go 
into greater detail about exactly what is meant 
by "propositions" and exactly how this is intended 
to take place; but it ‘ts’ simply’ the ‘problem of 
where do you begin in such a large area to start 
to give some definition to the nature of the dis- 
cussion? 

One final matter was set up. You may 
recall that at the meeting in February the Prime 
Ministers and Premiers agreed to the establishment 
of one committee in particular and at once, and 
that was a committee of officials to deal with the 


question of official languages. That sub-committee 
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was struck at Mont Gabriel, and there was complete 
agreement that the chairman should be Mr. J.S. 
Hodgson of the Privy Council Office. Mr. Hodgson 
is the man who has been in charge of the federal 
government's activities in the area of bilingualism 
in the federal service and in their general policy 
on official languages. 

We were all asked to nominate members to 
work on this committee, and our Government has 
appointed Mr. Charles Beer of this department, and 
Mr. Omand of the Department of the Civil Service. 
Mr. Omand is the person under whose responsibilities 
the seneral establishment of procedures for 
bilingualism in the Ontario Civil Service, Ontario 
Government, has been placed. 

By pure accident, Mr. Hodgson is inToronto 
to-day meeting with our two representatives as vart 
of a two-week cross-country tour which he is 
making. We thought it might be interesting to 
have him meet briefly with the Committee this morning 
to describe to it his work in the federal fovernment 
and the work of this committee: and as soon as we 
have finished any discussions of questions on this 
report of the first meeting, we thought we would 
so immediately to item 5 and bring Mr. Hodgson in 
who is standing by at the meeting down the hall. 

That is a general run-down of what hanpened 


at that meeting. If there are any questions about 
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PROF. METSEL* I would like to ask a 
question which you may not be able to answer or 
you may not want to answer. Are you in a position 
to tell us whether you think thet the atmosphere 
and the peneral conduct of matters in the committee 
sugrests that this is going to be a serious and 
productive effort? 

THE CHAIRMAN: Yes. 

PROF. MEISEL: On the part of the princinval 
participants? 

THE CHAIRMAN: I want to say that given 
the pitfalls of meetings of this nature in a reneral 
sense, that the thing sot off to quite a good start. 
I would say, though I would not want to be quoted 
on this, thav tne qualityof vhe participants rs 
somewhat uneven, but beyond that I think the 
seriousness with which it has begun is a good sign 
it will be as successful as we make it, I daresay, 
from the input we can give it. 

MR. STEVENSON: The secretary has taken 
as one of his basic tasks in the next while, to really 
ret interest in participation in some of the 
provinces that haven't shown much right now up to 
the level of some of the other provinces. He is 
trying to use every means he can to get through 
to the centre of some of the more remote rovernments 
on some of the current problems, because this is 
where the difficulty is, and it certainly could be 
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a5. 
discussion and effort by three or four provinces and 
the federal government. and almost nothing from the 
others, who then are perhaps stuck with some of 
the responsibility but who may not be too happy with 
what comes out of it. The aim is to get much 
more joint participation. 

THE CHAIRMAN: To the extent that the 
civil servants there reflect the mood of their govern- 
mena I think it is fair to '’say there is not a 
high priority given to this obviously in some 
sovernments. AS Don says, I thimk part of. tne 
important activity, and as you were saying earlier, 
Fursene, may simply be a large-scale educational 
activity across the board, whatever results. 

MR. PERRY: Why does New muNeciaieat show 
up so well? Did they keep Max Cohen? 

THE CHAIRMAN: Max was very much there. 

PROM. LORS He is always very much there. 

THE CHAIRMAN: Their expression of 
attitude, their contribution to the discussion was 
practical, constructive and enthusiastic, and 
clearly demonstrated a strong interest in the whole 
matter. 

MR. STEVENSON: A larger delegation than 
that of* Quebec. 

PROF. BRADY: New Brunswick? 

MR.’ STEVENSON:~* Yes’: 
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THE CHAIRMAN: Yes. 

DR FORSEY,: Especially the Acadians, 
because if the show breaks up the Acadians are going 
to. de. in arvery aifficult position, or if it 
functions badly they will be in a difficult position. 

PROF... METSEL: You were talking only 
about the constitutional committee. There will 
be others dealing with regional disparities? 

THE CHAIRMAN: Well, no, this committee 
of officials on the constitution is the civil 
service counterpart of the Premiers, and under it 
the various sub-committees will work on regional 
disparities and particular matters. For example, 
this committee on official languages ie a sub- 
committee of the committee of officials and will 
report to the committee of officials. 

MR. STEVENSON: Although there is quite 
a bit of reluctance on the part of some governments 
to see this group proceed into sub-committees too 
early, partly because many governments are 
spread very thin in this whole subject. They 
like to keep the discussion in the broad sub- 
eommittee as much as possible and deal with the 
provositions the way the federal government is 
suggesting. Two or three of the other provinces, 
and Ontario particularly, have expressed the view 
sometimes that it might be a little more productive 
to strike sub-committees a little earlier than 
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problem if you darsthet: 

THE CHAIRMAN: Sume of the provinces are 
simply very sparse in their resources. Another 
point I mignt mention on that, the federal govern- 
ment had suggested and the secretariat had asked, 
that to make this a truly pears sacha iene ae 
iat they would like to have staff seconded from 
the provincial governments, and we have agreed to 
second a staff member from our secretariat to work 
with them in Ottawa on that venture. 

PROF 4: HO%s You mean he would actually 
live in Ottawa? 

THE CHAIRMAN: Yes, he or she. 

PROF. BRADY: You had a comment, Ian, on 
the noint you mentioned, that, as I understood it, 
the committee of officials would try to achieve a 
rounded view of what ought to be done with the 
constitution and. submit it to the Ministers. 

THE. CHAIRMAN: To the Ministers, yes. 

PROF. BRADY:. And the. federal officials 
agreed to that but were not favourable to it at the 
outset, is that right? 

THE CHAIRMAN: No, I think it was generally 
agreed, was it not, Don,that the line should be in 
that form that we would hope that the officials 
could arrive at adequate consensus in what they 
put forward to the Ministerial Committee; bearing 
in mind that each official on that committee along 
the route is geing to know his limits vis-a-vis 
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MR. STEVENSON: There was some difference 
of emphasis at the start, quite a bit, that narrowed 
certainly till at the end there was prettv good 
consensus that one should at least try to sort 
things out and get as much agreement internally as 
possible before things went up to the politicians. 
| MR. PERRY: DLA ECV Took: as@rhoucn <t 
may be going to be possible to keep financial 
matters and tax-sharing dormant in this discussion? 
If so, this is one of the miracles of the 20th 
century. (Laughter) 

THE CHAIRMAN: As a matter of fact, I 
think in summing up the chairman of the conference 
remarked that it is probably the first federal- 
provincial conference at which money did not creep 
in in an earlier and vigorous way; but, as you 
know, Harvey, there is to be another round of 
financial discussion in the autumn by the Ministers 
of Finance, and presumably thereafter by the Prime 
Ministers and Premiers. Thisswili"come-in, of 
course, in the discussion of the economic disparity 
question. As a matter of fact the inclination 
there, I think, was to refer that issue to the 
continuing committee on fiscal and economic matters, 
the other committee of financial and economic 
officials, to perhaps talk évereron this committee 
and try to keep this comm@ittee on the highest possible 
plane. 
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contemplated? You mentioned one on languages. 

THE CHAIRMAN: That was the only one that 
was struck. There are seven areas, of which that 
-was one, that were set up at the February conference. 
Then, as I mentioned, we have added another area 
and this is general objectives and goals. The 
question will have to be worked out: what is the 
vriority of attention of areas, and how many committees 
should sit at one time, and so on. There is no 
doubt the limitation of resources in the governments 
is one of the things that will affect the pace. 

MR. PERRY: Was another date set for a 
meeting? 

THE CHAIRMAN: Yes, the next meeting 
will be July 24th to 26th, which will be really a 
second round of setting the stage. Then they hope 
to have a third meeting in the early autumn, Sept- 
ember or early October, from which they might be 
able to bring forward a preliminary report for 
further action from the political committee. 

PROF. McIVOR: You mean further action 
in one or other of these specified areas? 

THE CHAIRMAN: Perhaps either further 
action in specified areas or further direction in 
terms of machinery and approach. 

MR. PERRY: Would one wait for direction 
on specific areas to study? 

THE CHAIRMAN: I don't think so, no. 


TY think the mandate is pretty broad in that regard. 
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If there are any other particulars here, 
we can certainly get into this again in greater 
detail when we come to item 6. Perhaps, with your 
permission, we could have Mr. Hadgson in now and 
deal with item 5. Would you bring Doug Omand too? 

PROF. McIVOR: The matter of regional 
disparities will not be taking low priority for 
very long. 

THE CHAIRMAN: No, it will be right uv 
there. 


PROF. McIVOR: Unless it is pushed off 


THE CHAIRMAN: It is a tough one to deal 
with, but it will be up there. 
laeeestaelentaateeientententenant Messrs. Hodgson and Omand joined the meeting. 
THE CHAIRMAN: Mr. Hodgson, as you know, 
this is a meeting of the Ontario Advisory Committee 
on Confederation, which is a group that has been 
meeting now for over three years in the course of 
providing advice to the Government of Ontario on 
matters to do with Ontario's positionin confederation. 
I have just been giving a brief report 
on the work which we will be having under way under 
the eer of the Continuing Committee of Officials 
on the Constitution, and have reported on the partic- 
ular committee which you are Chairing, the committee 
‘on official languages, and on your cross-country 
tour - and I am not sure at what stage that is. 
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Department of Civil Service and Mr. Beer are the 
Ontario participants in this committee. 

We should be very happy if you wanted to 
Say something about your own work with regard to 
bilingualism in the federal government, and also 
about your objectives and methods in the committee 
on official languages. 

MR. HODGSON: Mr. Chairman and gentlemen, 
this is an unexpected pleasure. I did not know 
until I arrived here this morning that your Committee 
was meeting, and I am very glad to have the chance 
to meet with you and to mention a little bit about 
what we think we are doing. 

The Chairman has indicated that this 
sub-committee on language rights has not really been 
born yet. Its inaugural meeting will take place 
next month, but preparatory to that I have been 
engaged in a lightning run across the ten provinces. 
The Fathers of Confederation very considerately 
established a country with ten provinces, and as we 
have a five-day work week this fits: very tidilys 
So long as we don't get another province, we are 
eoing to be all right. 

THE CHAIRMAN: Or a shorter working 
week. (Laughter) 

MR. HODGSON: I might say I have saved 
the best to the end: Ontario is the tenth province 
visited: All that I have been doing is to present 
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way with the officials of each government the kinds 
of problems that we seem to be headed towards, so 
that I could get at least a flavour of those problems 
as seen in each province, and get a preliminary 
notion of the kind of agenda that might be useful 
at the initial meetings. 

I think really that is all I have to say 
with regard to the future sub-committee. GES 
to produce at least an interim report within about 
five weeks time, but I am afraid it will be a very 
interim report because the subject is really too 
large for treatment at that pace. 

With regard to the federal government's 
activities in the field of bilingualism and bicultural- 
ism (whatever that is) you, of course, are familiar 
with many aspects of it. The story, I suppose, 
really begins in 1963, when, you recall, the Royal 
Commission on B. & B. was established, and on the 
other hand, almost simultaneously, an inter- 
departmental committee on bilingualism in the Public 
Service was established. 

The officials did better than the 
Commissioners in completing their paper work. The 
inter-departmental committee reported about Christ- 
mastime, 1965, and then on April 6, 1966 Prime 
Minister Pearson made a policy statement in the 
House of Commons with regard to bilingualism in the 
Public Service of Canada, at which time he indicated 
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boiled down to the idea of giving Canadian citizens 
the services of the federal government in either 
official language wherever this was a viable proposi- 
tion; secondly, improving the opportunity for 
federal civil servants who happened to be Franco- 
phones, to use their own language in the course of 
their duties, It was stated in somewhat more 
detail, but T think those are the two principles 
that the federal eovernment has been aiming towards. 

At that time there were seven or eight 
programs announced, and I don't think I could 
remember them all so I won't try, but one of the 
things that Happened was that a special secretariat 
on bilingualism was established in the Privy Council 
Office, and this was made one of the things that... 
had to watch. 

Well, language training is, of course, 
an inherent part of this. In 1963 there was no 
such animal in the Public Service, except for the 
odd case of a chap who had to learn Spanish or 
Bulgarian or something in order to be a diplomatic 
representative abroad. 

As of now the language training system 
of the Public Service has at any given time about 
five thousand students. It is gradually moving 
away from the hour-a-day teaching and moving 
towards total immersion and semi-immersion -- and 
federal civil servants are becoming wetter and 


wetter as the days §0 by. 
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We also have a well known bicultural 
development program whereby we pick every year 
twenty very senior civil servants who are Anglophones 
and send them down to Quebec City for a year with 
their families, at the public expense, of course; 
and we take ten senior Francophones and send them 
to this fair city with their families, where they 
divide between York and Varsity. The purpose of 
this is partly lang uage training, but chiefly to 
make each group a little more familiar with the 
cultural values of the other group. 

When I say "senior officials" I really 
mean it - presidents of Crown corporations, Secretary 
to the Cabinet, Deputy Ministers, Assistant Deputy 
Ministers, and about one level below that. These 
are the kinds of people that we are sending on this 
program. 

We have instituted pay differential 
for secretaries and stenographers and so on who are 
able to and are required to use both\languages in the 
course of their duties. 

We have done various other things, but 
at the moment the matter which is, I think, occupying 
principal attention is the preparation of an 
Official Languages Act. This is being prepared in 
draft. The present Government has indicated that 
they would wish to introduce such a Bill early in 
the next session of Parliament, and the most loyal 
Oppposition has indicated that it too favours 


the idea of introducing an Official Languages Act 
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at an early date. So that regardless of what may 
happen a few days hence, officials in the back rooms 
are getting tsheir documentation ready, and this 
Official Languages Act, if approved by the Govern- 
ment concerned, would do a number of things. 
It would first of all declare that the two lang uages 
are indeed the official languages of Canada for all 
federal purposes, including Parliament, the Courts 
and federal government administration. 

It would place an obligation on the 
Courts to make certain that nobody is prejudiced 
in dealing with the Courts because of inability to 
speak one or other of the two official languages. 
It would establish bilingual districts in Canada 
in areas where the population is divided between 
the two population groups, and would Se eae 
the kind of linguistic regime that would prevail 
in those bilingual districts. 

It would provide for the appointment 
of a Commissioner of Official Languages, who would 
not be a public servant but would be a servant of 
Parliament. 

Trese are four of the things it would 
de. It would do two other things, but, ace a ate 
soul, I don't remember what those two other things 
are. 

PROF. MEISEL: Would it set up the 
districts? 


MR. HODGSON: No, it would provide for 
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the setting up of the bilingual districts,but it 
would not actually set them un. That would be a 
matter that would have to be defined both as to 
what vou do in a district and as to the territorial 
poUundarlesmofcparticular.districtsy but+itwould 
orovide for how this shall be done. 

DR. FORSEV: Tt would be done presumably 
by Order-in-Council or regulation of some sort. 

MR. HODGSON: I would presume it would 
| be done by Order-in-Council to define the district, 
and then possibly a further Order-in-Council or 
proclamation or something to ceive effect to the 
substance within that territorial limit. There 
might be combinations in nrocess in particular cases 
where this would be done at some length. 

I.do remember another provision of this 
Official Languages Act. ity wills.of; course, .enjodn 
rovernment departments and agencies to provide service 
in both langruages from their head office, wherever 
that may be, ‘and from all) of: their offices, within 
the bilingual districtss.s:and it will also enjoin 
those departments and agencies to provide service 
tn both lanruages to the travelling pnublic of Canada 
anywhere in the world, which, of course, may in 
practice be an extremely difficult thing for 
peonle like the C.N.R. and neople like Air Canada 
and so on. This one is being looked at with quite 
some care, being obviously it has some major 
problems associated with it. I have now five of 


the six provisions. 
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PROF. BRADY: Iwordery, Mri Hodeson, if 
1t would be appropriate to ask the question: What, 
in imvlementing the federal policy, have vou dis- 
covered to be the most stubborn Gif fienul tyo or the 
problem that cause you most concern - if that is not 
an unfair question? 

MR. HODGSON: That is a verfectlv fair 
question. I think there has been nothing obtrusive 
that has been an absolute obstacle, but there has 
been the very sensitivity of the question which 
meant that one had to vroceed rather gingerly, 
rather in a leisurely way so as. not to rock too many 
boats too auickly. I think this has been one of 
the elements. 

Also I think there has been a depree 
of uncertainty in selecting objectives. EOr 
example, in the field of language training one starts 
by trying to make everybody bilingual who comes 
into your language training course, but when vou 
take a look at it you realize that this may be a 
very expensive and unnecessary objective at least 
for some kinds of work where a form of recentive 
bilingualism is all that you need. The other 
is perhans desirable, but for operational and 
functional, for immediate purposes it may be more 
important to develop receptive bilingualism in a 
larger number of people, and then come back to them 
later to try and elevate their linguistic proficiency. 


DR. FORSEY: By "receptive bilingualism" 
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you mean the sort of thing that Grey and Cambon 
used to have in their conversation. Grey talked 
English and Cambon talked French, and each understood 
what the other was saying, but Grev made no attemvt 
SO talk French “nor *Cambon to talk finelrtrsn. 

MR. HODGSON: Precisely, and also it 
can be seen in the case of the elevator operator, 
for example, who needs to know what a few words 
mean and that is all. Instead of teaching one 
elevator operator to be fully bilingual, it is 
better to train a hundred of them to do their job 
proverly. 

MR. STEVENSON: Would this mean in 
terms of language training you have switched 
basically from trying to get a lot of people into 
short-term courses and now place much greater 
emphasis on immersion or partial immersion? For 
a orovince like Ontario would you, from your exper- 
ience, recommend the same kind of development, or 
would you think what you did in your shift was 
profit by learning mistakes? 

MR. HODGSON: So far as we are concerned 
we find the one-hour a day expensive, time-consuming 
and wasteful. If your objective is to make a 
particular person as bilingual as you can, then 
total immersion or partial immersion is the cheapest, 
quickest and the best. But, of course; in other 
cases you may have a different object. 


MR. OMAND: I think the exverience we have 
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had has pointed us in the same direction, and it 
1s interesting to discover this parallelism. T 
presume you stumbled along the same path that we are 
now following and have come to certain conclusions 
which I think are inevitable in our case. 

DR. FORSEY: What sort of success have 
you had with the English-speaking people who have 
been given total immersinn? I met an official 
and his wife who had been going through this in 
the City of Quebec. My wife met them too, and 
she was more favourably impressed than I. Her 
knowledge of French is better than mine, so perhaps 
I was unduly disappointed, but it seemed to me 
they have not really got very much past what has 
been called the "Est-ce que vous ave2Z?" stage of 
French. How are they getting on? Are they 
managing to il tute up a pretty fair capacity to 
express themselves in French? 

| MR. HODGSON: This is a very good point. 
When this bicultural development program was first 
initiated, we didn't now, as we now know, that the 
language training facilities at Laval University 
are not designed to teach people French but to 


instruct French language teachers who will teach 


other people French. This assumed, in other 
words, that the students at that Laval course are 
already bilingual. This is one thing we learned, 


and in consequence we had to establish in Quebec 


City our own language training facilities to help 
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60. 
our senior officials. 

Another thing we learned was that you 
couldn't send any person for this year's sabbatical 
unless he has first achieved a certain level of 
proficiency - a third degree we call it, which is 
about half way to mother tongue proficiency. 

In the first year we sent a lot of people 
who were practically beginners, and, as you say, it 
was nearly a waste of time linguistically speaking. 
However, now that the teople we are sending down 
there are already reasonably proficient, we are 
getting far better results in most cases. 

What we are now doing then is trying 
to select provisionally, at least a year before 
departure, and then we immerse these people in 
Ottawa or wherever their home station may be, 
two or three times before they take off for Quebec, 
and this seems to be wor ing much better. 

PROF. MEISEL: Is there anything being 
done to follow up? I have a notion people who 
have been properly baptised can become unbaptised 
again if they don't have lots of opportunity for 
swimming after they get back to Ottawa. Are they 
encouraged or compelled, or in some other way 
treated, to talk French when they get back? 

MR. HODGSON: As you say, if you syend 
thirty thousand dollars on somebody, it is a shame 
just to let that money go to waste. 


So far the matter of retention of 
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languarc: tvaining has not been sematically attacked. 
We are very cor :stous of it, and we are tryinz to 
ereate opportuni’ ies in a persen's career pattern 

so that he can benefit fro: the training - both the 
fellows that went to Quebec City and the hundreds of 
others who had the language training. 

We are trying also to create extra- 
curricular opportunities at university and so on, 
but we are just coming to grips with this. We 
have been sensitive to tt as a problem for a long 
time, but until you get your pupils to a certain stage 
the problem is less immediate. 

DR. FORSEY: Tt is a very important one, 
because you can easily attain a certain degree of 
proficiency in a language, and if you are not using 
it regularly you can lose it quite disastrously. 
Thirty years ago I could speak fluent, though highly 
ungrammatical, German and I could get along very well. 
Now I can say "Good morning" and "Good night" and 
that is about all, and it has just gone completely 
because I am simply not using it. 

“MR. HODGSON: One element of that problem, 
of course, is to select the right people to train, 
people who are likely to have a subsequent use, 
rather than selecting your students at random as 
we did at first. We simply called for volunteers 
in the first instance. 

MR. STEVENSON: How has your tour 


sone so far, better or worse than you expected? 
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MR. HODGSON: It has been a little more 
tiring than expected. I think better than expected. 
I think I have some feeling of where the problem 
areas are and what are the things that are most 
urgent to do, and what are the things that are best 
soft-pedalled for the time being. 

BROF »sBRADY : Do you find the degree 
of interest as great as you anticipated or less? 

MR. HODGSON: About what I expected, I 
think. I knew thatithe Province of Ontario was 
very vigorously immersed in this whole problem,and 
New Brunswick in particular, and of course Quebec. 
I also knew that in the Western Provinces the 
problem seemed a little bit remote and there may be 
a tendency to misunderstand the character of th e 
problem and the nature of the current objectives. 
There are unnecessary fears, I think, in some 
quarters, but it confirmed the kinds of things one 
would expect. 

PROM 2 FOX: I was going to ask two 
questions. I wondered if perhaps the other thing 
that the Official Languages Act would provide for 
was a federal-provincial review council. Was 
that considered? Thatwis one ofthe’ BRB." and B. 
recommendations. 

MR. HODGSON: Yes. No, (the %Bi11 is 
not likely to provide for that, though it is 
likely to provide that the definition of "bilingual 


district" by the federal government be worked out 
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in consultation with the provincial government 
concerned if the province is going ahead with that 
kind of thing, having the objective, of course, of 
trying to strike the same geographical limits; 
but. it was felt that the purpose of the federal 
government setting up a bilingual district was simply 
so that it can say: "Within this area we promise 
to make federal facilities available in both languages." 
While there is an advantage in having this tied in 
with the territory selected by the province, it is 
a thing that can be thought of by itself, if necessary. 

PROF.» BOX: The other question erose 
out of something I saw in Le Devoir related again 
to the problem we have discussed here, and that is 
the shortage of translators and interpreters. 

I noticed in this advertisement in Le Devoir that 
the federal government was now prerared to spend 
money on a program of training prospective employees 
for the federal government. 

MR. HODGSON: At the University of 
Montreal at the moment. 

PROF. FOX: And I was interested to 
see that. Perhaps you can tell us a little bit 
about how that program you hope will operate. 

MR. HODGSON: In substance it is 
financial support of selected people who go to the 
University of Montreal and who have become qualified 
as professional translators and who then serve 


with the federal government as such for a period - 
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I forget, bu: ~ think It is thrée years; and if 
they shcuid leave the federal government prior to 
the expiry of the thiee vears then part of their 
debt be paid back. 

PROF. FOX: Does that include inter- 
preters as apart from translators? 

MR. HODGSON: No, translators I mean. 

PROF. FOX: Just translators. 

MR. GREATHED: Jack, I wonder would 
the sixth point be the linguistic ombudsman? 

MR. HODGSON: I think I mentioned that 
on the question of official languages. 

Prop, FOR: You find then there is a 
greater shortage of translators than interpreters? 

MR. HODGSON: I think there are short- 
ages in both dimensions, but our numerical require- 
ment for translators is the important one. We 
need hundreds of them. 

MR. STEVENSON: Mr. Macdonald has been 
called out to see the Minister for a few minutes, 
and he has asked me if perhaps we could carry on 
with the meeting. 

I thought perhaps while Mr. Hodgson was 
here it might be useful at this point if perhaps 
Ed Greathed and Doug Omand gave a little descrip- 
tion of progress in the bilingualism task force 
within the Ontario Government, and then perhaps 
further discussion might relate to both federal and 


provincial activities, if that is 0O.K., Ed. 
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MR. GREATHED: Ald Sights 

MR. STEVENSON: Unless there are other 
questions of Mr. Hodgson. 

IMR. PERRY: I have just one, which may 
be a bit outside his territory. I was wondertng 
what recent evidence there is of attitudes among 
French-speaking people to employment with the 
federal government. 

MR. HODGSON: There has been, I think, 
a considerable improvement. In the spring a year 
ago one-third of our University graduate recruits 
were from the Francophone university, and that was 
about three times as high as we had ever had in 
any recent year. 

There are still difficulties, because 
Ottawa in particular is not a true reflection of a 
bicultural country. The establishment by Ontario 
of public secondary schools in Ottawa will be an 
enormous step, I think, in making it easier for us 
to recruit federal civil servants. I think we all 
owe you some money on that one. (Laughter) 

DR. FORSEY: Very incautious admission! 

MR. STEVENSON: How about the backlash 
reaction of English-speaking, unilingual civil 
servants in Ottawa? Do you detect any lessening 
or increasing of the unhappiness that has been 
evident on the problem of bilingualism of the civil 
service generally? 


MR. HODGSON: One is aware of it all the 
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time, individuals who seem to think that they are 
expected to learn the second language and who do 
not wish to do so, and who feel that their career 
is prejudiced if they don't. It has not been a 
vocal attitude, with the exception of one or two 
Members of Parliament, but it 13 an under-current. 
This is the reason why we have been treading it 

gcingerly. I think it has probably eased a bit 
in recent months, but these things come and go in 
cycles. 

MR. GREATHED: Well, Bon, Teamtentjuer 
report briefly on item No. 3 on the agenda - a 
report on the government task forces. 

Members will recall from Mr. Robarts' 
statement at the constitutional conference in Ottawa 
on February 5th and his subsequent statement to the 
Legislature on February 27th, the establishment of 
four task forces to investigate the various recommend- 
ations of the first volume of the Royal Commission's 
Report. These four task forces were on admin- 
istration of justice, municipal administration, the 
Legislat we and provincial statutes, and the 
provincial Public Service. The Federal-Provincial 
Affairs Secretariat was given the responsibility 
of co-ordinating the work of these four task forces. 

Very shortly after,well, when Mr. Robarts 
had made his statement on February 5th, the plans 
for these task forces were already in train, and 


very shortly thereafter specific appointments were 
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made and we got under way in our work by the end 
of February. 

I am very happy to report that despite 
the rather stringent deadline of the middle of 
this summer, a deadline by which the Prime Minister 
wanted the reports in his hands, due to the rather 
her oic efforts on the part of various members of 
the task forces I think we are going to meet this 
varticular deadline 

Just very briefly I might report on the 
progress. We have already received in draft 
form the first draft report from the municipal 
administration task force, the task force on ttre 
Legislature and provincial statutes, and on the 
provincial Public Service have agreed to the 
broad outlines of the contents and I expect that 
the first drafts of these two reports will be in 
our hands by the beginning of next week. 

The task force on the administration 
of justice, I think, has presented some partic- 
ularly difficult problems - problems of implement- 
ation, the very administrative problems; and while 
TI think some very inventive suggestions have come 
up in the course of that study,their report will 
probably be along a little after the other three, 
probably towards the end of next month. 

As I say, Mr. Omand, who is here to-day, 
is the chairman of the Provincial Public Service 
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force is chaired by Mr. Russell, who is Assistant 
Devuty Attorney-General. The legislative i. force 
is chaired by Mr. Lewis, the Clerk of the Legis- 
lative Assembly. The municipal administration task 
force is chaired by Mr. Claskey who is Director of 
Research Branch of the Department of Municipal 
Affairs. 

Members of the Federal-Provincial Affairs 
Secretariat are on each of the task forces in their 
capacities both as members of the task forces and 
to provide secretarial assistance. 

I think that is all I have to say. 
If there are any questions about it, I will be happy 
to answer them. 

MR. STEVENSON: Would you like to say 
anything at all, Doug, about the progress of yours? 

MR. OMAND: We have instituted French 
language training programs based on the immersion 
program for senior public servants as selected by 
their Deputy Ministers. 

Now, this is following the line that 
f think you mentioned, that we are hoping that the 
persons who are subjected to this will be chosen 
from those who will have some contact with their 
French-speaking colleagues and there will be some 
possibility of maintaining the training by those 
means. 

We have instituted, or have offered 


French language training to members of the Legislature 
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and this has been remarkably well received. We 
have about fifty of the Members now in regular 
attendance four days a week, and the only time we 
could fit this in is between six and eight in the 
evening, between afternoon and evening sessions, 
and the attendance has been very, very good. We 
have to serve dinner during the course of this, of 
course, and that may have something to do with it. 

DR. FORSEY: Cuisine francaise. 

M. PERRY: Wait till you see the lunch 
they serve us here - just sandwiches. 

MR. OMAND: We got into this program 
of course, we began the first instruction some time 
early in May and we have to wind it up, I believe, 
towards the end of June because of the vacation 
period that is coming on, and we hope to get back 
in full-scale iesep eenver - actually to get back 
in on a much larger scale than we are in now. 

We have had about a hundred and fifty 
applicants from the senior Public Service, and of 
these I think about seventy or eighty are now 
undergoing regular training. The others are in 
various processes of being tested and graded and 
assigned to suitable level of instruction. 

We have engaged the necessary people 
to carry out this program. The head of it is 
one of the Laval people who is highly recommended 
from there as a teacher. I had some qualms 


after your remarks about your experience at Laval. 
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We are, of course, facing the same problems that 
you faced one or two or more years ago. The 
effectiveness of the two hours a day business is 
certainly under very careful study. It takes a 
lot of time; it is very often interrupted because 
the people who are taking this are in positions in 
which they cannot always undertake to be at a 
certain place at a certain time. We certainly are 
vlianning on getting into an immersion situation in 
the fall. We felt, however, a great many of 
the people we were dealing with, that you cannot 
back-pedal and it will be unwise to be immersed 
for any length of time; so we are hoping to at 
least provide these people with the basis that we 
expect them to profit more fully by an immersion 
program which I think we will probably come around 
to in the next year or so on a major scale, but 
this once again is in the future, and is now in 
the formative stage. 

I will be happy to answer any questions. 

PROP. FOS: I could ask the same question 
T asked Jack about, and that is the question of 
an adequate number of translators. I don't 
suppose you have faced this problem. 

MR. OMAND: We have faced this problem 
on the scale at which we are operating now. 

forces, particularly having to do with 


the Judiciary, Legislature and statutes, municinal 


structure and so on, and the extent to which these 
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task force recommendations are adopted and put 
into effect, will influence what our reauirements 
are. As it stands now, we are, I think, reason- 
ably well eauipvped. We are able to assign fully 
bilingual recentionists, secretaries and whatnot 
on demand, and actually the demand has been very 
limited. - IT am talking now, among the Public 
Service here at the headquarters. 

MR. HODGSON: Don, for the sake of my 
conscience, may I just interject. The sixth 
point in our Official Languages Bill is the publica- 
tion of public documents in both languages simultan- 
eously wherever possible. This too will have its 
problems. 

MR. .PERRY ; You have been referring to 
immersion prorrams. Esathishsti bh ta siext .of 
experimental concept, or is it beginning to take 
some sort of shape as to time and environment? 

MR. HODGSON: If I can speak about the 
federal side, we regard it as well established. 

We have bought a large college in Hull which we 

are using for total and partial immersion. By 
‘total immersion" we mean that you leave your wife 
and family day and night for three weeks and 

you forget vour language of birth altogether during 
that three week period. You then go home and 
meet your wife again, and two months or so later 
you have @ second immersinn of the sare kind. 


Partial immersion is from 8.30 a.m. to 
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8.30 p.m. over a period of three weeks, but you may 
seo home. We find that both of these are well 
established and very effective methods. 

MR. PERRY: Double period of six weeks 
with a break. 

MR. HODGSON: You can fo or more or 
less indefinitely depending on the proficiency 
level that you are seeking to gain, but two is the 
standard. 

MR. OMAND: As far as Ontario is con- 
cerned, we are not actually into this yet, although 
we expect we will be providing an immersion situation 
for the Members of the House for about two or three 
weeks prior to the opening of the Legislature in 
thewfall. This depends on the interest that they 
display. We are canvassing them this week, those 
who have taken instruction up to now, and if we 
ret - T helieve our minimum is fifteen - if we get 
rifteen we will establish an immersion prorram. 

We have recently acquired a place 

rewerwhLil,be ablenato bubldeintho aaRubibe,service 
staff college, that is up outside of Barrie on 
-he south shore of the Kempenfeldt Bay, and this 
vould ecertainiv be used, but we have only recently 
taken it over from vrivate interests and we won't 
have it open for public use before next snring. 

Tn the meantime we will use rented 
nreiises or nossibly a school. 

PROF. MeIVOR: Seems a food little nlace 


For total immersion. 
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MR. OMAND: Just by coincidence it has 
a golf course attached to it. 

MR. STEVENSON: ot gather the task force 
on municipal administration has done quite a bit of 
investigation of the degree of actual services 
now being provided in a whole range of municipalities 
across Ontario. 

MR. GREATHED: Yes. 

MR. STEVENSON: In the two lanruages, 
and from that it is trving to draw recommendations 
which will become applicable to centres of different 
eategories; but to what extent have you yet 
rot into the vrovision of services by government 
denartments and agencies in the provincial Public 
Service? Is this phase 2 after training? 

MR. OMAND: To the extent that we have 
attempted to assessthe requirements of the depart- 
ments we have gone into some detail with the depart- 
mental heads on their requirements, whether here 
sr in the field in their deployed setups, just what 
che requirements are and how we may best move to 
Fill these. 

As it transpired, the departments that 
have had significant requirements for language 
Fact lity have acauired these over time for the 
simole reason that they could not carry out their 
plans otherwise. 

The Social and Family Service Denartment, 
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to deal in the native language of the client, finds 
no requirement at all for French training at the 
working level, that is other than at the senior 
executive level. Similarly with the Department 
of Reform Institutions where there are Ma 
which are likely to require these, they have mainly 
reeruited bilingual peonle to staff these institutions. 

Once again, I believe that the effect 
of these task force reports may influence us, because 
there mav be a greater demand develop by the fact 
that the facility exists. It has hapvened before. 
Then we will have to take a look at it. But as it 
stands at the moment we have requirements not only 
for French but for twenty or thirty other different 
lanrvages in industries like construction inspection, 


nyprenticeship training, all the way across the 


Where lanruage requirement exists, the 
Henarsment in the normal course of carrying out 
4ts program, has moved to meet it. We are not 
as “ar behind as we thought we were. 

PROF, MEISEL: We have heard about four 
peas - municipal government, Legislature, justice 
‘nd elvil service, but the one thing we have not 
heard anything about is education. 

tT wonder if Charles Reer or someone 
who has been close to this, might tell us partic- 
ularly what the reaction throughout Ontario has been 
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MP. BEER: Mr. Chairman, I have just 
come back the last day and a half from a barn- 
storming trio through Northern Ontario that took 
on elements of an election campaign, with airplanes 
failing to work, ending up last night - or rather 
the previous night - at 12.30 in North Bay explain- 
ine the legislation to various French-speaking groups. 
We had done this throughout Timmins, Kapuskasing, 
New Liskeard and various other centres, and it has 
also been done in areas of the south-eastern vart 
of the Province. 

The legislation that has been introduced 
was presented on May 30th. Now unfortunately we 
are just waiting for the third reading. It has 
sone through two readings, sent to the Standing 
Committee on Education and everything went smoothly 
and there are no problems. As soon as the third 
reading is finished we are sending to all members 
nere and to school boards and so on copies of the 
Legislation and of the Minister's speech. It is 
,0o bad that this is not happening as yet, because 
we wanted to get it out last week. However, as 
soon as that is ready we will send it out. 

The reception, I think can be judged 
n terms of what has already been going on in 
various areas like Ottawa, Timmins, Sudbury, Welland 
and so on, where they have already begun plans to 
start French, increase French language programs, 


laving French language secondary schools, this September. 
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Now in many of these areas these arrangements have 
been worked out, and they wijl begin. The legis- 
lation itself comes into =:ffect on January lst, 1969, 
and the reason why it comes into effect on that 
late rather than, say, June 30th of this year, is 
that you may be aware of the changes that have been 
made in educational jurisdiction with resnect to 
school boards. They have completely revamped the 
whole structure and they did not want to begin this 
program with a great many school boards that would 
be disapvearing as of Decémber 30th of this year. 
It ts for that reason that the coming into effect 
of this legislation is January lst,although pro- 
vision has been made to cover any arrangements that 
have been made this year; that this 1s permissive 
and acceptable and there are absolutely no legal 
problems to adding the French language instruction 
in as many courses as may be started for this 
September... 

Now, what will happen in September at 


the secondary level will affect mainly the arts 


and setence programs; this will not immediately 
affect the vocational courses, although this is 
important. In Ottawa they are planning to build 


3 French language composite school in which these 
various courses will be offered in French, but 

feast Initially it will probably “be Just in the 
arts and sciences; although if they have an 


instructor on some particular aspect of vocational 
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course who can do it in French, this can be done. 

At the elementary level, of course, 
there are already schools that exist and have 
existed since confederation in which Frevich has been 
used as the language of instruction; and the legis- 
lation essentially gives a firm legal basis to the 
situation, because there had not been any such 
clear statement that legally these schools could 
instruct in French, but it won't essentially change 
or introduce something new, except in areas where 
it is now set out in tre legislation that given 
2 certain minimum number of pupils the parents 
can say to the board: "Look, we now have the required 
minimum, We would like to see Grade 1 also (or 
what have you) begin instruction in French" and 
there are provisions for that going right through 
to full elementary school. 

I think another important aspect of 
the legislation is the provision for the instruction 
in Enelish which is made, and the fundamental con- 
cept in the secondary schools legislation concern- 
ine the creation of a French language committee. 

Now, in the Prime Minister's speech 
Last Ausust announcing that a committee would be 
set un on schools, he said that these schools 
woulda be within the present public system and that 
he was not talking of a parallel system. Soe in 
other words, there will be the one divisional 


school boar’ and all these schools will come under 
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that divisional board. So to ensure that the 
voice of the Francophonie community will be heard, 
what was sugrested was that there be created 
French language committees made up of three 
members appointed by the board and four French- 
speaking persons elected by the French-speaking 
ratepavers of the new divisional board area. 
In the legislation there are listed the kinds of 
responsibilities and duties that this French language 
committee will do. 

In other words, you can sum it up by 
saying that they can make recommendations on the 
whole range of school administration - courses, 
teachers, what have you. 

Now, it is true that in the final analysis 
the school board can say "No", but it is expected 
Prom the exvertence of these other areas which 
have already begun programs, where you have had 
sroups of English and French-speaking people, board 
nembers and non-board merbers working together - 
we feel that in the vast majority of cases this 
will work quite well. 

Needless to say, we will be watching 
very closely in areas where verhaps some problems 
may arise between some members of the board with 
this special committee; but one of the additional 
reasons we feel this may work very well is that 
when the new divisional boards come into being 


che organizational nroblems that will be faced will 
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be vast because it 41s a completely new concent, 
and they will probablv be very happv to have a 
special committee which will be studyine all the 
problems involved with French language schools. 
As there will be three members of the hoard on this 
particular committee, it was felt that this anvroach 
would be the best one, piven the framework in which 
we were working, once the various methods as to 
how this committee is set un is spelled out in the 
lerislation, the election of the French-speaking 
members is snelled out and so on - and the fact 
that in this Bill language is mentioned. Brea” 8 
unique in Canadian legislation anywhere, because, 
of course, in Quebec there is no mention made ever 
of the languarge of the schools, and it has only 
been rather more as a fluke, the fact that Protestants 
have been English-speaking, that there have been 
the Fnelish-sneaking schools in Ouebec. 

We feel with this particular kind of 
lerislation it would be extremely difficult for 
a St. Leonard situation to arise in Ontario. 
There “may be*difrPrreulties ,and’I-do*not-say this is 
roine to automatically make it a cinch evervwhere 
for these schools to be created, but it does svnell 
out that these are language rights, not religious 
rights of these kinds of schools, and’ I think this 
is an imnortant distinction that is very useful. 

That is°asort of “brief canter-throurch 


some of the provisions. It would take some time 
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to fo through each article 17 the various bral Tass 
but as soon as the third reading is done, as I ‘sav, 
you will be receiving a copy of the Minister's 
speech and copies of the Bills. 

There are a couple of additional small 
amendments which are being made, to give the 
Minister power to say what language can be used 
in the schoolrooms of the schools, and these will 
all just so through at the very end of the Session 
where there are amendments to the part of the Act 
that concerns the Minister's responsibilities. 
tnere might be fifty, sixty ‘things, sand they yust 
kind of pass through, but the official part of 
the legislation covering the elementary and second- 
ary schools has now gone through. 

One: finale potmnt . You mav have seen 
in the newsnapers that agreement has been reach-d 
between the Denvartment and the University of Ottaiva 
to set uv a college of education for secondary 
school teachers in the French language, and this 
will berin to meet the increased demand for 
French lanruage secondary school teachers. So 
that T think we are well on the way to achieving 
something pretty sound. 

THE CHAIRMAN: Thank you. T think you 
have a twelve-thirty time you are shooting at, 
so I think if we might then conclude our morning 
meeting, we will resume our agenda after lunch. 


T would like to thank you both again for 
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varticipating this morning, and may I add my anologies 
Por Slipping Gut at one time,’ but my Minister and I 
were both g@ oing to be out of the country for ten 
days following this week-end, so I got the call 

DR, FORSEY: May I say, Mr. Chairman, 

I think all we have heard has teen most encouraging. 
Especially to a person of my age, it seems almost 
impossible, like fairyland, that some of these 
things are taking place. 

THE CHAIRMAN: I think we are pretty 
hapvy with what has been developed. 

MR. BEER: One thing I would think 
would be of interest to everybody in relation to 
ids meetings. When I say some of them had a 
kind of election atmosphere, I am not kidding. 

In Kapuskasing there were over three hundred neople, 
and one o* the members on the committee sot un 

and gave a very good discussion of what it would 
mean to have a French language school, and quite 
literally at the end there was just thunderous 
avolause. It was really just fantastic to see 

the reaction of the people in these various areas, 
the tremendous amount of interest. In ‘each’ tase 
the various French-speaking groups were represented, 
and usually we had an opportunity to talk to some 
of the English-speaking members of the board or 
whatever in these areas, and we were very much 
encouraged by what was going on. 

THE CHAIRMAN: Well, the Committee will 


adjourn for lunch as usual, and resume after lunch. 
----------- Lunch adjournment at 12 40 p.m. 
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THE CHAIRMAN: If we might resume, we had 
completed item 3 and item 5 in the hour before lunch, 
and 1 suggest we then revert to item 4, which was 
reports on the work of our own sub-committees and 
task forces. 

Ed, I think perhaps you can introduce this 
and set tne stage for any remarks that the various 
cheirmen wish to make. 

MR. GREATHED: Mr. Chairman, the only 
formal report I know of is from the chairman of the 
task force on the Royal Commission on B. and B., and 
perhaps Professor Fox would like to give a summary 
of his report on that. 

PROF. FOX: I am glad you said "summary". 
It is a fairly long report. 

Well, you have this before you, Mr. Chairman. 
I don’t know whether the members present have had 
time to read it yet. We had hopes of mailing it 
out to you in advance, and I apologize for the fact 
that you have just received it now, but it did not 
prove possible to get it out before this, and I was 
very anxious to bring this to you before we rose 
for the summer. 

Very briefly, I can say that it represents 
reflections and discussions in our task force on 
the B. and B. in two meetings which we held on the 
dates noted there, and we feel that we have completed 


the first phase of our work. There are one or two 
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things left over. I don't think we viewed the 
proceedings as having been completely tterminated. 
we thought we might still have things to do if the 
Committee wished us to do it, or oe che Prime Minister 
did, but we do feel that this is a fairly searching 
examination of the recommendations. 

£ might just add that tio facilitste 
your consideration and consideration by others of 
our comments, Charles Beer suggested very wisely 
that we might attach the recommendations taken fran 
the B. and B. Report as an appendix, and gaa to 
them the numbers that we have assigned the recommend- 
ations. The B. and B. did not give numbers to 
their recommendations, but there were some fourteen 
in number, we believe. So that is the signif- 
icance of the numbers in the left-hand column, 
and it is to those numbers that we refer, and the 
items in round parenthesis after each item are 
from the B. and B. Heport and refer, of course, 
to the paragrephs so numbered in the B. and B. 
Report. 


i do not think I need to add anything 


more, Mr. Chairman, unless members have not had 


time to reac it and they wish to take a few minutes 
now and discuss tthe items. I don’t know. I am 
at your dispo sal. 


THE CHAIRMAN: Why don't we take a few 
minutes and just breeze through this? 


DR. FORSEY: I was not able to be present 
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at either meeting of this task force, and I am at 
liberty to say I think this is a very good report. 

There is only one question I want to 
raise about it, even before people start reading 
it, and that is on page 5 there is a reference to 
6m error in one of the B. and B. recommendations. 
I am quite certain that this is merely an omission 
in the English version. I am perfectly positive 
thet the thing that is omitted or described here 
as omitted, appears in the French version in full; 
because I remember on one occasion we were dis- 
cussing this and I had the French version here 
and compared it, and I said "It is here", | 

PROF. 1 FOX® .ivampsorry*< You are quite 
right... Perhaps it would be more proper to say 
"The task force noted an omission in the English 
ead tion": 

DR. FORSEY: I am quite certain it is 
in the other, because I looked at the time. 

I gather from Roger's nods that he agrees it is 
present in the French version. 

MR. SEGUIN: Yes. 

DR. FORSEY: I am a little amazed also 
by an omission "not requiring" something. It 
must be a rather interesting feat for an omission 
to require anything or not require anything. 

PROF. FOX: I thought of that; ag 
thought of you. Now my worst fears have been 


confirmed. 
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DR. FORSEY: I suppose you said to your- 
self: "Hopefully ne will not notice it." 

PROF. FOX: I did as a matter of fact, 
and the other bell rang. I will never be able to 
read "hopefully" again without thinking of you. 

You are immortalized. 

DR. FORSEYs The answer is "Regrettably 
he did.” 

PROF. MEISEL: This is going to be common 
usage before long. 

THE CHAIRMAN: What? 

PROF. MEISEL: "Hopefully" in that sense, 

DR. FORSEY: Fortunately my days on this 
terrestrial ball are likely to be few, so this is 
one of the many things I shall escape from. 

THE CHAIRMAN: Unhappily. Have we all 
nad & chance now? Any comments or any particular 
matters to direct our attention to, Paul, or to 
underline? 

PROF. FOX: I suppose there are some 
things we could discuss at some length, but I don't 
know whether you wish to do so. There are a few 
conerete suggestions in the report that perhaps 
merit examinstion. Would you like to take time to 
zo into them now, if members are interested? 

THE CHAIRMAN: I think it might be worth- 
while myself to spend a few minutes, 

PROF. FOX: Then I think probably there 


Ls nothing before page 3. I think up to page 3 
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it is pretty much information, unless there is any=- 
thing anyone wents to discuss there. 

MR. STEVENSON: Why did the group decide 
not to discuss recommendation 2? 

PROF, FOXs Well, we felt that Mr. Robarts 
hed made it pretty evident that he was not prepared 
to declare Ontario officially bilingual, and there 
was not much point, therefore, in discussing it. 

I don't know whether other members of the Committee 
wish to add anything. ; 

PROF. MEISEL: Well, that was certainly 
the major factor, but also some of us, I think, felt 
that a recommendation that we act on this would not 
get the approval probably of certainly anything 
like the major proportion of the Committee as a 
whole, and that since the matter was in a sense 
academic there was not much point in taking up the 
time of the whole Committee in arguing this again. 

PROF. FOX: I think we felt we were 
more interested itn the substance of what was done 
than in the declaration; that here we were really 
perhaps sharing Mr. Robarts' point of view that it 
was more\mportant to go ahead with implementing 
some of the items that would flow from a declaration 
of bilingualism ratner than attempting to secure 
a declaration first. 

MR. STEVENSON: I think what I was 
wondering was whether or not the Sub-Committee 


thought it might be desirable to have at least a 
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a goal established as to where the substantive changes 
are leading. 

PROF, FOX: I don't know, I can only 
speek for myself. As I recall, we did not spend 
very much time considering this, did we, Father Matte? 

REV. DR. MATTE: I don't think so. 

PROF. FOX: I imagine that members felt 
as I did that we were really moving in the right 
direction or the direction we desired, and that a 
declaration was not really that important. 

DR. FORSEY: I think there is also the 
possibility that this is like this business of 
sending English-speaking civil servants to Quebec 
City for an immersion course when they don't know 
how to swims: you have got to have a certain level 
before you can effectively immerse then, 

It seems to me that it is arguable that 
you need to get a variety of concrete things done 
before you get the objective conditions in which a 
declaration, a formal declaration of principle 
like this, would be really effective. 

PROF. FOXs I would add that in my own 
mind - and I don't know whether this doubt is 
shared by the other members of the Committee since 
we did not discuss it - in my own mind politically 
i4t would not be feasible to make this declaration 
at this point; that you would only endanger the 
results of the game by declaring something of that 


sort at the beginning of the game. 
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DR. FORSEY: I suspect that is one of the 
factors in thePremier's mind. I also strongly 
suspect that his idea of what is politically feasible 
is at least as good as that of any member of the 
Committee. 

MR. STEVENSON: Certainly I think I would 
agree very much with that. It is just that as a 
number of individual applications of bilingualism 
in Ontario are pursued, a lot of people are beginning 
to ask:"Where is all this leading? What is the 
Government's eventual intent?" If we knew that 
we were heading towards an officially bilingual 
orovince, then we would know a little better how 
we should act in a particular field. 

DR. . FORSEY: Yes, and you might well 
run into a lot more opposition, especially as it 
is a question probably given to a considerable degree 
to people in or past the middle years, and as time 
zoes on these people will disappear and people of 
rather greater open-mindedness, let us hope, will 
take their place. 

PROF. MEISEL: Actually then the wise 
course here would be to leave it; put it on the 
agenda for ebout a year from now, two years from 
now, when some of these substantive things have been, 
not implemented but launched. Then one can return 
to them and say: "Now we have done this, and now 
we should start thinking about what needs to be 


done to reach the goal of this" and specify. 
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DR. FORSEY: Another factor that comes in 
there is that by that time when eertain of these 
things have been got under way, some people who have 
exaggerated fears may say "This is not too bad. I 
am not actually being told I cannot speak English 
to my wife; I am not being told this, that and the 
other things. iy this is all it means, it is not 
Worrying me. I can still go up to the offices at 
Queen’s Park and ask for something in English, and 
nobody is stopping me", I suspect there are some 
quite irrational and exaggerated fears in some 
peoples’ minds, and a little experience of the concrete 
effects of this may help to dispel some of these, 

PROF. FOX: That is a good point. 

DR. FORSEY: You can go a lot too cautiously, 
of course, but it seems to me that the Government 
is seriously proceeding with a lot of concrete 
measures and, that being so, the Commitee's recommenda- 
tion seems to me to be a reasonable one. 

PROF. FOX: Would you like to move on? 
I was going to say I think perhaps the. first point 
that you might want to discuss is on page 3, where 
we make the suggestion that there might be a speaker's 
bureau to discuss the substance of the Report and 
matters that are attendant thereto. I think, Jonn, 
this was your proposal, as I recall. You might 
want to add something tto that. 

PROF. MEISEL: Well, I don't remember now. 


| think I have suggested this somewhere else, but I 
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certainly have been aware for a long time, as I am 
Sure everyone else has, that this is a field in 
which there is still required a good deal of public 
iscussion and informed discussion; and that while 
this Committee cannot do very much itself, that 
there 1s one group particularly interested and 
particulerly capable of making its views felt, and 
that is the French-speaking members of the Legislative 
Assembly, and we would do all to encourage them if 
they can organize themselves a little bit, do some 
work on their own colleagues in the Legislature, 
and also be available for public statements to 
interested groups. 

Now they may be fully aware ofthis need; 
they may not be. I don't think I need to add any- 
thing more to that. 

DR. FORSEY: I was very much impressed 
by the report that we got of a speech by Mr. Guindon, 
the Member for Cornwall or thereabouts, some little 
time ago. Everything I have seen or fleard of his 
statements struck me as being sensible and highly 
useful. I have never met him. Possibly he is 
not a first-class orator or anything of that sort, 
but if he speaks as well as he writes I should think 
he might do a very useful job here, I do know 
his brother is an able and well-informed sociologist 
and has worked with the M.L.A., I think. 

I don't know whether the other Franco- 


Ontarians liaise at all. Some of the might be very 
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good and some not so good, but it sounds like a 
useful idea if they are up to it. How are they, 
Roger? 

MR. SEGUIN: Guindon is probably the best. 

DR. FORSEYs: He has a pretty good head. 

MR. SEGUIN: Oh, yes. 

PROF. MEISEL: How does one do this? 

Does the Premier ----- 

THE CHAIRMAN: I think you would have to 
so that route, yes. 

PROF. FOX: I thought it was rather a 
valuable idea. LTea.on' to sugrest 1 t. sot could. not 
comment on that. It is one of those fairly simple 
ideas that one might overlook but t hat Mr. Robarts 
might like having proposed to him as an idea. 

If there is nothing further you want to 
add there ----- 

DR. FORSEY: I think also the last sentence 
ils very valuable. I suspect the need for a. great 
deal of public enlightenment on this. I could do 
with a bit of enlightenment on it myself, and I 
suppose I am far from being the least ignorant of 
the Ontario public. 

PROF. FOX: Your point is about the rights 
of the English-speaking minority in Quebec? 

DR. FORSEY: Yes, we have had some specific 
information on that here, and even that perhaps might 
be supplemented, and certainly what we have had 


might well receive wider distribution, I should imagine. 
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PROF. FOX: I don't think there is much 
else on 3, unless you have something to comment on. 

Pege 4 re Recommendation 8 is, I think, an 
interesting one, because you remember we did discuss 
that problem; we spent some time trying to think 
through this problem, and we noted the difficulties 
that arose in attempting to have instant bilingualism 
at all times in the Legislature, and this was realty 
a compromise which we thought would be feasible. 

i suppose we were being pretty limited here in our 
view, but I think the Committee felt that it would be 
wise to make a realistic suggestion here, and that 
with a bit of organization it would be possible to 
ensure the use of French in the Legislature and at 

the same time have English-speaking members understand 
immediately what the person was saying by making 
interpretation available. 

We recognize that it would be expensive to 
have interpreters standing by all the time, etc., 
so this was our compromise. Is there anyth ing 
anyone wants to raise in that connection? 

MR. STEVENSON: Did you discuss the formal 
procedure regarding question period? I think you had 
oefore you the Speaker's ruling on how he interpreted 
the current situation, before any discussion of the 
resolution on the use of French in the Legislature. 

PROF. FOX: Ttxemient betwseful; Don; if 
you could remind us of that, because it has escaped 


me now what it was. 
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MR. STEVENSON: He said that if a Member 
wished to ask a question in French, he would have to 
submit it to the Speaker according to the regular 
procedure for submitting questions, together with an 
English transletion, and that the reply would be 
gsiven probably in the same manner, 

When I explained this to somebody from the 
Quebec Government he said: "Ah, that is exactly the 
procedure that they follow in the United Nations 
for an unofficial language outside of the five 
official ones, and surely that isn't anything." 

PRor, LOAs Did you ask him where the 
English version of the Quebec Hansard was? That 
is the procedure they follow at the U.N., but isn't 
it for an unofficial language? You don't print an 
official version. I don't know, do members feel 
that it is unreasonable? Why did the Speaker make 
this ruling? Because he wanted personally the 
Hnelish version, or he didn't know what the question 
was about, or what? 

MR. STEVENSON: Partly I think, but partly 
because there had been no discussion of a resolution 
and what he was attempting to do was to put down 
specificelly his interpretation of what the current 
Situation or past situation would entail. 

The other thing, of course, was that he 
did not want to have a situation arising where a 
fair proportion of the Legislature would not under- 


stand an exchange going on. 
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DR. FORSEY: After all, the likelihood is 
thet in most cases the Speaker of the Ontario Legis- 
lature will for some long time to come be, shall we 
Say, imperfectly acquainted with the French language, 
and 1f he is going to rule on points of Parliamentary 
procedure he would be very ill-advised to do it on 
the basis of something which he only half understood 
or did not understand at all. Parliamentary proced- 
ure is not altogether a simple matter in my judgment 
in any event. 

As time goes on and you get, let us hope, 

a much better teaching of French in the ordinary school 
System to English-speaking people, and perhaps you 

have more interpreters and translation services 
available and more use is made of French, this situation 
may change, but I must say I feel a certain amount of 
Sympathy with the unfortunate Speaker. If I were 
Speaker = and I suspect I know more French by a long 
shot than most Speakers of the Ontario Legislature 

ever had or will for some time - I would be very leery 
of giving a ruling on a question phrased in French, 

I would chance it myself, yes, but I suspect that 

iy. Cass, whoever is Speaker now, would not be in as 
zsood a position as I am to do it. 

MR. STEVENSON: The question comes up, if 
the resolution which Mr. Robarts sponsored, which 
would give the two official languages of Canada 
ecual standing in the Legislature, is passed (which 


one expects it will be) does this not imply something 


su date ce sca, 8, smt2 908 son 9% SEI 8 
weasugael donevt ei nd in betataspos ¥! 
yiatnemetized to etniog so efit oF te a 

no ¢2 ob ot beelwhe-Lift yte¥ od bivew en 9° 
pootevebas tled yigo S . 


vy. 


~becora yratiemetizey ifs ta baatetebay Jom Lb 10 2a 
tnemabst ys af tedveo eiquie a nenitegosis jon at osu if 
_.tneve vie at | 

,sqod av tel ,tea soy bus no ee0g emtt eA 1 cede ve 


footer wranibxo eat at denetd to goidaset tedted dovym 8 

yoy sgeiteq bas .efgosq gntusege-detlgnd od moteye ' ’ 

nootvies aoltalenard bas etetotqredal stom even 

aoigeutia atdd. ylomext to ebam af ean etom bag ofdelievse 

to tovowa atadszes s foot I yse daum 1 tud ,sgisdo yam 

exew I ti | .tedeege stenutrotau ont dvtiw Yidsqays 

anol s yd sonerti stom wort I gosqeye I has - texaede 

styutaletasd ofisinO efit Io etexeeqe saom aadt tore 

yxset yrov sd bluow I - emis smoe sot {ftw to bed t9V8 

dorset af beaatdg aolseeup & fio aniivs s anivia to 

jadt tooqawe I gud ,2ey ,tfeeym af sonar biuow I 


sa at ed dom bivow ,wom texseqe ef teveonw ,sas) «2% | 


tt ob..ot ma I 28 nottinod & 

tt .qu 2enoo sotveesp saT  1MOEURVETS AM 
dotdw ,betoanoge atisdoi .1M dotriw maottuloset ' 
ebensd to segaugiel fatottio ows odd sabia 


shee 


different from that procedure with regard to questions?’ 

PROF. FOX: I think it does. 

DR. FORSEY: It probably does, but it would 
also imply, I should imagine, providing the Speaker, 
probably bilingual, with some kind of facilities to 
enable him to cope with the thing, so that he can 
say "Just a minute ----- " 

MR. GREATHED: Nice looking, French-speaking 
girl maybe. 

DR. FORSEYs I think this is one of the 
things that ought to be discussed on the resolution: 
How are you going to give effect to it? You do not 
want an empty declaration of principle. What are 
you going to provide? The answer might be that 
all we can do at present is the plan suggested here; 
or the we might be: "This is what we will do 
for the next six months or so. After that we 
expect to have such and such services available." 

PROF. FOX: I think we should recognize 
the difficulties involved here and also the expense, 
and in particular if French were not used that much. 

iI think your point about the resolution does raise 
a major consideration, and that is: How are you 
going to implement it? 

It may be that you want this task force 
or somepther task force to consider some of these 
problems in detail. We, as you can see, got 
out of it merely by saying the civil service task 


force ought to consider some of these problems. 
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Perhaps we should have added a legislative task rorce. 

MR. GREATHED: Yes, it is considering this 
point. 

PROF. FOX: EU rs. Do you feel there is 
need for further consideration here? 

PROF. BRADY: Isn't that sufficient? 

MR. GREATHED: I think any suggestion 
from the Committee would be very valuable, 

THE CHAIRMAN: But I think they will deal 
with the substance of it nevertheless, civil service 
task force, legislative one. 

PROF. FOX: I think we would be happy to 
meet, if you asked us to, and spend half a day on 
two or three of these problems, talking about them, 
but we were not prepared at this point to try to 
think through to a conclusion in fine detail. 

PROF, MEISEL: Can I just add something? 

PROF. FOX: Yes. 

PROF. MEISEL: It seems to me, if I remember 
our discussion correctly, we thought that the Prime 
Minister and the Leaders of the other parties 
should get together and look at this; that they were 
in © much better position to do anyth ing than we were; 
and that we hoped to be fortunate in having three 
people whose intentions are probably very good - 
certainly from the N.D.P. and the Prime Minister, 
and I suspect Nixon in that kind of group would also 
be excellent. 


So we thought that they are the people who 
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really could work this out in © much more effective 
way than we could, If they fail, we have the 
second part where we make some Suggestions. The 
idea we had wes that the House, until there is a lerge 
enough number of interpreters available, would have 
to simply limit the periods in which the two 
iangueges might be used, and it could perhaps be to 
cover the question period every day, That would 
have to be determined, but at the moment it would 
be highly Utopian to expect the House to be able to 
manoeuvre in both languages all the times; and that 
there again there was no point recommending that 
this be done if there were not people to ensure that 
it can be done. 

MR. STEVENSON: Interpreters, if you 
don't have simultaneous translation facilities in 
there, would be then to repeat after the Speaker? 

PROF. MEISEL: I would think so. 

PROF. FOX: We did not consider that 
because we did not know - at least, the thought 
crossed my mind and I did not pursue it because 
I did not know what the Government's feeling was 
about simultaneous translation. Has this even 
been thought of? 

MR. STEVENSON: If you had simultaneous 
translation you wouldn't need any of the people -- 
then you could have it presumably most of the time. 

DR. FORSEYs: I think the question of 


tting in simultaneous translation is something 
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your all-party committee would haveto consider. is 
doubt very much whether a recommendation of a body 
like this would carry much weight in this matter. 
It is a question pretty largely of expense and the 
availability of people to man the thing morning, 
noon and night. 

If we had reason to think that the Govern- 
ment were trying to slide out of any obligations, 
you might say we do it and "Don't try any funny 
work or anything of that sort"; but it seems to me 
that these recommendations here are practical and 
reasonable. If the Premier says "I don't want 
an all-party committee", then I think he will have 
to say “Set somebody to work studying 1.6" »..two 
task forces or some other body, but there are going 
to be real problems to making this thing work 
effectively in the immediate future which a generation 
hence probably will have disappeared (I don't know), 
but I doubt very much whether a recommendation by 
us for simultaneous translation facilities to be 
Operated all the time would be regarded as of very 
&reat weight. 

PROF, MEISEL: This is one of the problems 
Il think we haven't really looked at. Under con- 
ditions of inadequate supply of translators, you 
have to make decisions as to where they are needed 
most, and there are places where the need for them 
is much greater than here. 


So I would think that this again could be 
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set up as a goal for the future if we deemed it 
desirable, not for the immediate future. 

DR. FORSEY: If you had a large group 
of Franco-Ontarian members of the Legislature 
who had great difficulty expressing themselves 
in English, there again you would have a different 
proposition, it seems to me; but there are HOC, 1. 
think, very many of them now, and I feel tolerably 
certain that all of them can express themselves 
very effectively in English, so that I do not think 
really this is causing serious, concrete, practical 
injustices to the Franco-Ontarian members of the 
Legislature. Provided you have got some kind of 
reason to believe that the thing will go forward 
in good faith, why, I should think that the suggestions 
here are useful and sensible. 

MR. STEVENSON: i unink: the, “racu thar 
fifty members of the Legislature are taking French > 
courses every day would imply that they might want 
to use it at some point. Whether or not this 
will get them to any degree of proficiency at all 
is another question. 

PROF. MEISEL: I was thinking earlier, if 
we did get simultaneous translation, and the ones 
who are having their immersion courses wanted to 
practise, they could listen to everything in French 
end in fact conduct the whole business in French 
and civil servants could be piped in. 


DR. FORSEY: I suspect this is something that 
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is not going to happen tomorrow. If these chaps 
are taking courses, that is very nice and I wish 
them every success, but I suspect it will be a little 
while before they are going to be even in a state 
of, what wes it called, receptive bilingualism. 

THE CHAIRMAN: Shall we move on? 

PROF... FOX: I do not think there is any- 
thing else on 4 really. We come on the top of 5 
to the problem of bilingualism in the judiciary, 
and we recognized that this was a very difficult 
problem to solve. We make one statement that you 
might want to study, and that is that we felt that 
initially at any rate it was more important to 
have bilingualism on the Bench than in the statute 
books. In other words, we think it is more 
important that the judges be capable of hearing cases 
in two languages than that we have the statute books 
translated and available in French as well as in 
English, and we recognize that this will cost some- 
thing. We believe it is a proper goal to aim at. 

We thought maybe you could develop travel- 
Ling banks of bilingual judiciary to hear cases. 
i don't know, I presume this is the sort of thing 
you will be working at in one of your task forces. 

Is there anything there, or shall we pass 
on? Recommendation 10 in the B. and B. Report 
Ceals with the right of parents to have their 
children educated in either of the two languages, 
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a two-sided business, It is necessary to make sure 
that French language instruction be available for 
English-speaking students whose parents want them 
to study the language; but on tthe other hand we 
did not want to see the French-speaking school 
System infiltrated by so many English-speaking 
students that the continuation of the language would 
be jeopardised, and I gather that is already a 
problem that has arisen in the Legislature. 
Mr. Apps, was it not, who wanted to put them all in 
one school? 

THE CHAIRMAN: Yes, that was quite a con- 
Siderable point that he raised, 

PROF. FOX: I think we are on the right 
sround there myself. I think there is a danger. 
Roger and Father Matte can say more about this. 

My guess would be it would be dangerous to have a 
large number of students whose mother tongue is 
English in the same classroom with students whose 
mother tongue is French, for fear that during play 
periods, etc. the language would never ---- 

REV. DR. MATTE: I think this problem is 
taken care of by the new legislation. When the 
principal realises that some students are delaying 
other ones, he has authority to refuse them, under 
the new Bill. 

MR. SEGUIN: Not in kindergarten; they 
take them in kindergarten, and if they do well there 
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in the high grades, start them in that age from nothing. 

In kindergarten in Ottawa, for example, we 
have some schqols where one-third are English-speaking 
and they start them on French and they continue. 

PROF, FOX: What is the play language 
where you get them mixed? 

MR. SEGUIN: Whether there is one French 
or twenty French or ten English, most of the time 
it is football and baseball, and there is no such 
thing as French baseball in Ontario. There is 
on Radio Canada if you listen to the baseball game 
from Montreal, but Ontario ----- 

PROF. FOX: Do you think this is any 
problem in the new secondary schools, that if you 
had even a few students whose mother tongue was 
English they would tend to ------ 

MR. SEGUIN: If they had gone to the 
English public schools, they cannot get in the 
secondary schools, I can tell you that; they would 
not have e chance, 

PROF. FOX: But if you had some who were -- 

MR. SEGUINs From the elementary school? 

PROF.« FOX: Yes. 

MR. SEGUIN: They will continue. We 
have some ali over Ottawa, you know, in our French 
separate school system. 

PROF. FOX: But does this dilute the use 
of French because with the few English kids they 
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MR. SEGUIN: Certain people will say that, 
but I don't think so. 

PROF. FOX: You don't7 

MR. SEGUIN: I have been in schools where 
there aren't any, and in the yard I think they speak - 
Whatever game they are playing they speak French or 
English or whetever it is. 

REV. DR. MATTE: You mean they play in 
English? 

MR. SEGUIN: That. is it. 

REV. DR. MATTE: But if they do so I 
don't see so much trouble there, 

PROPS FOX: If there is nothing else there, 
Mr. Chairman, we noted that Ontario has actually 
gone beyond some of the suggestions in the B, & B. 
Report, in that we have two bilingual universities, 

The next point that we really felt was 
quite important was that there should be some 
French-speaking colleges of applied arts and technol- 
ogy in the Province. I don't know what the plans 
are on that score. 

MR. SEGUIN: The Algonquin College in 
Ottawa is supposed to be bilingual, but they have had 
a hard time getting teachers and pupils. However, 
it is gradually developing. They have an assistent 
director now, they found one and they are gradually 
setting there, but it takes a number of years. 
in the other areas I don't know anything. 


DR. FORSEY: What perhaps might be well to 
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note is the extent of this beginning in Ottawa, as 
an indication of the Government's good intention. 

MR. SEGUIN: They are doing their best 
to get French-speaking pupils to go and to get 
French-speaking teachers, because there are some 
French-speaking members of the board there. 

PROF. FOX: All right, thank you.. Eugene 
has already improved the wording in the last para- 
graph. I don't think there is anything more on 
that page. 

DR. FORSEY: Excuse me. Is a task force 
working on a thing such as publishing the journals or 
records in both languages? Are there any eee 
problems there? I should have thought there might 
be in the matter of finding competent translators, 

MR. GREATHED: I may just answer your 
question, Dr. Forsey, and say that the legislative 
and provincial statutes task force has been looking 
at this question. There are many problems, but 
I do not think they are insuperable. 

DR. FORSEY: I am afraid, by the way, that 
in some instances the results initially may be 
rather disappointing; some of the translations 
may not be all they might be. 

MR, SEGUIN: They aren't bad; they are 
better than they were. 

DR. FORSEYs I noticed from the English 
version of the Quebec journals of the Legislative 
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unusual, but this is something I think that our French- 
speaking fellow citizens will not be too exacting 
about sometimes, because ---- 

MR. SEGUIN: They are usually Frenchmen; 
don't find many English to French, 

DR. FORSEYs: But you do get some funny 
things turned out in translations, and I know some- 
times it makes people very angry, but I think we are 
all going to be a little bit patient about this, 
whether it is English to French or the other way 
about, because we may have some very crumpled examples 
for a while. 

PROF. FOX: Page 6, the paragraph about 
provision of facilities for the training of professional 
translators and interpreters, I was interested in what 
Mr. Omand said this morning, that it would seem to 
discount any great need for recommendation here 
from us. You recall this morning he said there were 
sufficient translators and interpreters for the 
present level. 

MR. SEGUIN: They are employing here part- 
time firms, and they should get more people on staff 
and better. It is better than it was, but there 
ils still quite a bit lacking, I can tell you that. 

They use professional firms who are used to translat- 
ing Simpsons’ and Eatons' catalogue, and it shows. 

On this thing here, University of Ottawa 
has been trying to get from the University Affairs 


Departme nt a school for this purpose in Ottawa. 
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I don't know when we will get it, but they say we 
might get it, and this could push it; because that 
is where it should be in Ontario, I think, in bi eke 

PROF. FOX: Anything further on that? 

DR. FORSEY: Just in passing, I thought 
Mr. Omand was fairly careful in his qualifications 
this morning in what he said. 

PROF. FOA: Yes. 

DR. FORSEY: And I take it that while 
the thing might be for the present demand reasonably 
satisfactory, there could quite easily be a great 
increase in demand which would require a large ---- 

MR. SEGUIN: We don't write in French 
because we know that it takes half a month to get 
our letter translated, and then another half month 
to get it back, so we write in English. I didntt 
want to say too much this morning about that, but 
the facts are not exactly there. 

If we started to write in French - for 
example, if all French-speaking lawyers wrote to the 
Succession Duties Department in French, you can 
imagine the hold-up there, and the same thing with 
the Companies Branch if we started to write in French. 

Now, the next thing, while I am on this 
subject --- 

DR. FORSEY: Takes long enough, I suppose. 

MR. SEGUIN: He mentioned the fact that 
they were sending an awful lot of civil servants 
to school, but what effort has been made with regard 


to the French-speaking personnel in Ontario? 
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MR. GREATHED: I might say in response to 
that, Mr. Seguin, that we have from here emphasized 
this time and time again as being a much more 
nie Gerla and much more efficient way of bilinguel- 

e 
izing/civil service, if I can use that expression - 
the recruitment process - than language training. 
I think it is a point that is getting across. 

PROF. BRADY: It is better but it may 
take longer to get results. 

MR. SEGUIN: Oh, yes. 

DR. FORSEY: You have got to do some of 
the other too, unless you are willing to wait 
for something like a new generation of civil servants 
to come along; if you want to get some results 
now you will have to try and get some of these old 
busters in more or less senior positions to learn a 
bit of French so that they can make a stab at it, 
especially if they get the help of French-speaking 
new colleagues. But you can't take a man and say 
"You start off as Deputy Minister". 

MR. SEGUIN: No, you have to start them 
at the bottonm.. 

MR. BEER: I think in fairness to Mr. 
Omand, earlier we went into that particular aspect 
a little more fully when we were talking about 
French language instruction for English-speaking 
civil servants, and he quite realizes it is an 
essential aspect of any kind of policy to increase 
the use of French in the civil service that it 


will necessitate hiring people who are already 


vies On or 81 


id Sen) 08 80 is ETE sige nett ot 

Yo omos ob ot 08 evar wot , at S anneneleiee 
Liaw of gRLEEEW ose sox eesinw seo! sedto ea 
atievitea evi to aotiaxe stg. won 8 oath ge tacenes tot 
at Lueom emoe gon oa daaw voy Tt ygaots omen oy. 

bio saedd 0 re geq baa Ae Le era Ra tl NOX, WOR Ko$ 
s Steel of eninenel tofnea eset <@ Sos mt age 
.3f Js dade & evem sao vert ted o@ Homett to 3d 


autdseqe=donett to qfen eas tea yous tL vilstoegqee 


“s2 hoe nam s etat S'as0 Koy gue _nmanere thee wen 


» *tetaininh ytuged es tio Jista far 


jeoTre 

madt tteate ot sved woy , oll sULUoRe AM 
«smovtod eat 3a 
oF << Sey 4 , why ¢ 


.IM of ekenriet af aatdy I taeda . 


lexiife% % ay ey 


tgoscea relvolitaq tan? otal new ow tel stee . bonemd 


tguoda unfeled stew ew oeriw yLivt stom ofa eet = 
gn ilesgo-ieligal xo} rottormdant exeyanst domes’ | 
gi! whi us 


ns et ti eestises ediup ed dae ,atnavie Ltvto 


essetont ot yotfog to bia yne To FoRdee 1) {attnees 
at tec? solvise fivts edt nt fonez’, ba oa bed end 


ybaotl[s ets ofw efaosq anttin ota feeeoen Is ta 


tee in 


108; 
bilingual, and therefore hiring _ awful lot of people 
who are of French mother tongue, and that this is one 
of the aspects that is being developed. So I think 
he is aware of that need. 

THE CHAIRMAN: All right. 

PROF, FOX: Then I think the only other 
point perhaps that emerges is in reference to 
Recommendation 14 in the middle of the page. You 
recall that the B. & B. Report in that section 
recommends that the legislature of each officially 
bilingual province adopt an Official Languages Act. 

I suppose we could get out of it by 
saying Ontario is not officially bilingual, but 
we thought it might’ be wise to consider this in 
greater detail. It involves a number of points 
such as those that Mr. Hodgson was referring to this 
oti! that will be contained in the federal 
Languages Act. These are summed up in the B. *& 

B. Report in paragraphs 429 to 448. 

It is a fairly complex problem, and we 
thought we would ask John Meisel to draft something 
that we could consider later. 

PROF. MEISEL: May I say something about 
thet, Mr. Chairman. I was reminded of this part 
of our discussion two or three days ago. I must 
admit that it had completely escaped my mind after 
the meeting, and I just forgot about it. I saw 
Paul the other day and hementioned it to me, and 
of course I have not had time to do anything since. 
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to Mr. Hodgson, and he thought that in about a month 
they would have some memos that would arise from 
their experience with this, and that I could have a 
look at these and see what they have run into. 

I think this is a matter that perhaps I 
ought to try and get down to in thecourse of the 
summer, and I aeyit t think it is a major job. I 
don't propose to draft the Bill, but simply to 
indicate what kinds of things might be covered, and 
at some future date we would look at that, I am 
afraid I have been negligent, forgetful and slothful. 

PROF. FOX: Before you condemn yourself 
too seriously, let me say it is partly our fault 
because we didn't get this report out sooner, 

It might be the sort of thing we could consider 
any drafting from you at a future meeting of the 
B. & B. task force, and go over in detail and make 
a further report to the full Committee. 

I think that is all the matters of substance 
that I can see, Mr. Chairman. 

THE CHAIRMAN: With respect to the dis- 
position of this report - two questions. First’ of 
211, do you want this report to go forward now to 
the Prime Minister and, if so, do you want it to 
have the support of this Committee? 

The second point is, the alternative, I 
suppose, 1s: Do you wish to wait for a final 
report? I gather you are really seeking this to 
zo forward as an interim report. 

PROF. FOX: I think that is what was in 


our minds, wasn’t it? 
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PROF. MEISEL: I think this does not mean 
on some of these things some action might not be 


initiated now. 

THE CHAIRMAN: Quite. I think it should 
xo forward, beceuse it is such a big area that it is 
Saerer and more effective inthis kind of situation 
to make progress along the way rather than to think 
you are going to do a more comprehensive job at one 
time, 

Would you like some expression of support 
from the whole Committee on this? Would it be 
appropriate to ask for this? 

DR. FORSEY: The only question arising 
in my mind is whether in view of what the Premier 
said, and the remark about agreeing in principle to 
sub-sections 3, 4 and 5 of Recommendation 12 - and 
this is teking this somewhat out of turn - sub-section 

says "The provisions of sub-section 2 shall apply", 
it clearly involves, I should think, making 
French an official language of Ontario, which for 
the moment at least the Premier says he is not 
prepared to do - or am I mistaken in that? So I 
vondered perhaps whether, again, we were going to 
rly im tnervrrace of sit 2 

THE CHAIRMAN: Of announced policy? 

DR. FORSEY: However, it is only advice. 

ean then say: "The rest, of it. is all right but ..." 

THE CHAIRMAN: How do you feél, Paul, 
about this? 


PROF. FOX: I think we should let it stand 
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as 1t is and go forward as advice, We have recog- 
rized his difficulties, and we have said elsewhere 
-» the report that we do not endorse the idea of 
declaring Ontario officially bilingual at the moment; 
but this involves here a longer run goal that can 
come into play when Ontario is declared Of ielaliy 
bilingual, so I would be inclined, even though it 
may seem premature, to let it go forward as it is, 

DR. FORSEY: It says "... subsection 2 
shall apply to any additional province." We are 
shoes? Saying that perhaps once Ontario has done it ---~ 

THE CHAIRMAN: Can I ask for the general 
endorsation, if I may put it that way, of this 
Committee of this report as an interim report I 
will put forward? Thank you very much, 

As far as the other task forces are con- 
cerned, other sub-committees, they are largely 
perhaps in the incipient or pre-incipient stages 
of work. I don*t know whether formal reports 
are necessary or available to-day. Two chairmen 

re here, Professor Brady and Mr. Perry. uy 
con't know whether they would wish to make any 
remarks on any of the other matters. 

MR. PERRY: I must say you are not 
sounding very encouraging on this one. 

THE CHAIRMAN: I didn't want to give 
you a build-up thet you might not feel inclined 
to Fulfin., 


MR. PERRY: I am easy. 
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PROF", BRADY: I don't think, Mr. Chairman, 
that the committee on distribution of powers is ina 
position to make a report at the present time. 
1t had a very preliminary canter over some general 
‘aspects of the theme, but it really has not come 
to grips with the detailed problems involved. 
Now, why it did not meet in the interval, 
first it was thought desirable to find out just 
about what was expected. It was not very clear at 
the time that we met. We now know a little more 
clearly, I think, because the Committee of Officials, 
provinces and federal government, attended these 
meetings, and we know roughly what our schedule of 
work should be and that something should be done. 
I think the problem becomes the practical 
When is it going to be done? ODpVvVicuUSsEy, 21 
is going to be useful, presumably it should be 
done this summer. 
THE CHAIRMAN: Well, that is right, I 
think; I think it has to be done this summer. 
PROF, FOXs 1 wonder, "Mt. Cnal rman. 2. 
it would be useful to have any indication from 
members present to-day of their availability during 
the summer, so that we can see whether we have got 
any resources to go on with some of these studies? 
( have the feeling certainly that we ought to get 
on with the study of some of these things. 
THE CHAIRMAN: I think we must. 


PROF. FOX: I think it would be unfortunate 
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if we had to say "Let's now go our way and we see 
each other in November." 

THE CHAIRMAN: As I mentioned earlier, 
tae committee of officials on the constitution is 
going to meet in July and September, and our work 
will be following right along. 

DR. PORSEY: Have you any idea what 
things in this field the Government of Ontario is 
thinking of taking up first? If so, it seems we 
had better try and get somebody doing something on 
these immediately. Then if there ardother things 
that are not likely to come up until September 
people can be doing something on those, let us say, 
in August or later in July. 

THE CHAIRMAN: I don't know what your 
impression would be, Don. I have certainly taken 
the view e111 along that the distribution of powers 

S$ SO DASL OC meme 

MR. STEVENSON: Well, the July meeting 
Ls going to be concerned primarily with discussion 
of propositions relating to the objectives and goals 
and general framework of the future form of 
Ceonadien federalism, and then I would imagine that 
one probably goes into the distribution of powers 
as the next one, although it could be that several 
subjects wouid be dealt with simultaneously from 
that point on, 

The other ones, of course, would include 
the institutions, inter-regional disparities. 


DR. FORSEY: I was thinking simply of this 
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as the distribution of powers. Ls .there any 
indication of what at least the Government of Ontario 
would want to take up first there? If so, it seems 
to me that is the first thing it has to Ae oceans 
on, simply within distribution of powers. Is the 
Government of Ontario saying: "For us section so and 
so is top priority"? 

PROF. BRADY: Is there a task force on 
this? 

MR. STEVENSON Not yet, but I think the 
first thing on it would be development of propositions 
relating to the distribution of powers, covering the 
gamut - what principles should be applied. 

BRO a sBRADYs By "propositions" you mean 
measures, points that should te examined, opinions as 
to what ought to be done? 

MR. STEVENSON: Opinions as to, first, 
the principles that should be followed in delineating 
a distribution of powers - and what was the formal 
definition? It was a little more than just principles. 

MR. GREATHED: It was principle and general 
concept, was the term, that governments should keep 
in mind when considering the constitution. 

MR. STEVENSON: And the idea ae that one 
would go from the more general to the more specific 
right through the seven areas, and with the 
distribution of powers then one would start from 
general concepts, or perhaps in the form of a 
sentence or two, to be followed by a page or so of 
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know the federal government was talking about 
developing several hundred propositions. 

DR. FORSEYs: Specific propositions about 
distribution or general goals? 

MR. STEVENSON: No sterting with the 
general. 

DR. FORSEY: Several hundred propositions 
about goals? 

PROF, MEISEL: What sorts of things do 
they have in mind, "Sin is bad", starting that way? 

PROF. FOX: You could begin, I suppose, 
by having a proposition for each section in the 
Dads ho chet « There are 147 right there. 

MR. STEVENSON: As I say, two hundred 
Just on general objectives, This was a statement 
of principle they were now working on, in which 
there were several different areas, 

DR. FORSEY: They must surely be getting 
Some specifics in it. It seems to me beyond the 
power of human mind to produce several hundred 
propositions on the general goals of a federal system. 
You get dashed un-general before you finish. 

MR, STEVENSON: Theypnly gave us about 
three examples of the kinds of propositions they 
were thinking of, and these all related to the 
area of linguistics, and they had a remarkably close 
resemblance to the first few recommendations in the 
Be & 8, Report. 

PROF. MEISEL: I think before we can 


discuss all this very fruitfully, we really ought 
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to come back to the points that were mentioned this 
which 
morning, and also that/is further on the agenda, 
namely the business of the planning of future meetings. 

THE CHAIRMAN: Yes. 

PROF. MEISEL: And what you really 
expect of the Committee. It seems to me when we 
started there was no bureaucracy and a great deal 
of work had to be done by members of the Committee 
or under the supervision of members of the 
Committee. Now we have a very able staff and it 
seems to me that perhaps the duties of the Committee 
have changed quite drastically and that we ought to 
adapt to this; that we ought to throw out perhaps 
ideas and then perhaps be a listening post --- 

THE CHAIRMAN: Yes. 

PROF, MEISEL: --- that can criticize, 
but that the bulk of the talking and putting together 
need not be done by this Committee and should not be 
done by this Committee, 

THE CHAIRMAN: First, of all, as’ a point 
of clarification on the propositions, let me say 
that we expressed some doubts about this approach 
but, on the other hand, we recognized that one 
had to suggest something by way of approaching the 
problem. Thisi'is why we advocated that rather 
than taking a swing at propositions across the 
whole piece, that we have a trial run at putting 
out propositions on the question of the objectives 
of the federal system, and see what kind of results 


this induced in terms of methodology. Then we 
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may find that there is some other and better and more 
Systematic wav of approaching it. 

On the second point that you raised, I 
agree that I think the most useful role that I see 
for the Advisory Committee, given the fact that 
everyone on the Advisory Committee has a number of 
other activities to perform, is to be (to use that 
unfortunate term) a brains trust, to provide us with 
ideas and to assist us by commenting on our ideas 
and on our work; but on the other hand I do not want 
to preclude anyone or all from making a substantive 
contribution in terms of research or more direct 
activity. 

PROG. FOKY There is one point that strikes 
me that is probably very obvious but maybe relevant 
which I mention here, and that is that it is quite 
likely that in most of the provinces the thinking 
on any possible revision of the constitution and 
re-shaping of federalism has not progressed nearly 
as far as it has, say, in Ontario and Quebec; and 
therefore that what appeared to us to be rather a 
repetitive exercise of going back and talking about 
a lot of these things, is a necessary exercise to 
bring up some of the representatives of the other 
provinces to the level of thought or the progress 
of thought that you people have reached as the 
result of your thinking about these problems for 
a considerable time. 

So that it may seem like "old hat" to us, 
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but it may be very new to some of the people. 

THE CHAIRMAN: You are right. 

PROF. FOX: From some of the other provinces. 

THE CHAIRMAN: Well, also I did make the 
point more than once at the first meeting of the 
Committee of Officials about just how very difficult 
this process was that we were engaged upon. I 
pointed out that we in this ame tee had been 
studying steadily and discussing and considering the 
question of Canadian federalism seriously for three 
years, and I thought we had some appreciation, there- 
fore, of just what a complex and difficult task this 
was; that it was not a thing in which you just 
plucked straws out of the air and put together a new 
construction, but that it was something that demanded 
perhaps almost having some idea where you wanted to 
end up before you started out on the road and then 
you made your way systematically. 

Then,,.remember, of course, as well that on 
top of all this there is the political constraint. 
I don't know how far the federal officials are going 
to be inclined to pursue the questinn of distribution 
of powers. This depends on how hard a line the 
Government of the day in the federal sphere is 
going to take to this; on the other side, how far 
Quebec is going to think that circumstances will 
permit certain positions to be staked out as absolutes. 

Lt issa Dithlesdiiiicult to. {dre on. this 
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political level and civil service level I think the 
two things we must have absolute assurance of is, 
first of all, that we are fortified to make as 
constructive a contribution as we can, at best, and 
fortified to commit no howlers. This “Is the kind 
of support and back-up we need from this Committee. 

Now, the preamble to ensuring that and 
getting us that kind of support is really the question 
we want to ask here. How do we make this Committee 
work most effectively to those two foals? 

PTOL se CRIA It ‘seems to me that during 
the summer it may mean your canvassing who is avail- 
able at a specific time that we want to get some 
reaction from the Committee on some propositions or 
Sdeas you have developed, and it may be simply an 
ad hoc meeting of the members who are available one 
day and without worrying about the structure of 
task Forces. 

THE CHAIRMAN: It could be following that - 
I think, to be specific, we may, for example, say: 
"Here are some vropositions we have worked out.” 
We then get you together and say, as I said, the 
two things: Are we committing any great errors 
here or, alternatively, can you work us up into 
something better; can you work us into something 
qdifrerent’? 

T think it’ is only’ dy Joining’ discussion 
on the varticular thing that we are going to fet 
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DR.” FORSEY:: It seems to me, Mr. Chairman, 
that this is a matter of such importance and urgency 
that all of us should be willing to put ourselves to 
a certain amount of inconvenience, and unless 
there were some overbearing reason why we shouldn't, 
pretty well any time you need us. Give us as much 
notice as you can and we will interrupt our holidays 
or whatever it is and turn up. 

THE CHAIRMAN: Get as many as we can. 

DRs. FORSEYs: Thesother thing’ ise if you 
could manage to let us have anything you want our 
comments on at least a couple of days in advance, 
it would be very helpful. I know this is often 
terribly difficult, but on the other hand it is 
very difficult to be presented with some complex 
thing, especially if it is new to one, and say: 
"What do you think of this? You have had it now 
thirty seconds. Have you got any observations?" 
Certainly unless your mind is better stocked than 
mine and works much faster than mine, you are not 
going to be able to make as good a contribution as 
you might unless vou have a little bit of time. 

I am not talking about a lot, but even a counle of 
days. If you are going to call us to meet on 
Fridav, if we could have it on Wednesday and have a 
leek +tatrit onethe strain. 

THE CHAIRMAN: I know. As I mentioned, 
we beran this exercise by looking at some general 
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two thines: geet vour individual advice in the next 
couvle of weeks on some things that we are consider- 
ing or might have doubts about; and at the same 
time ask you to comment and extend on these matters 
your own opinions? Can you be a little more 
svecific for me, Ed, in terms of what we are faced 
with immediately? 

MR. GREATHED: What we are faced with 
immediately is the meeting, in the fourth week of 
July in which the propositions on objectives will be 
discussed; and, more significantly, I sunnose, we 
have been reauested - all governments have been 
reauested ~- to submit any propositions they mirht 
have by early July, so that the secretariat can 
distribute these to the. various members of the 
Continuing Committee, and so that they can have a 
chance to examine and think about these before the 
meeting in the fourth week of July. 

LT think thes involves.a very critical vath 
in the sense that we have not only to have some 
provnositions in some shape by early July, but 
oresumably at least the Prime Minister will have to 
look at these before thev are submitted: although 
the emphasis, I think, in the Continuing Committee 
(I think IT am correct in saying this, Mr. Chairman) 
was that these propositions which are roing to be 
set out and so on need not necessarily be considered 
as formal government nronosals, althoueh I sunnose 
in the nature of things they will be treated that 


wav by a number of individuals. 
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DR. FORSEY* I have jotted down ten 
headings here of things that I think might be con- 
sidered in a statement of objectives and principles. 

MR. GREATHFD: I think that is the sort 
of thing, Dr. Forsey, would be very much appreciated. 
I think, as the Chairman has said, that if any 
member of the Committee in the next two davs ---- 

MR. STEVENSON: Two hours! 

MR.GREATHED: Two hours! If any member 
of the Committee here has any suggestions on this 
one topic of objectives, which I think we have 
agreed to concentrate on for the July meeting, and 
wishes to forward these to any of us, we would be 
very glad to have them and think them over, in an 
attempt to come up with at least a modest but 
effective set of vropositions which we can then 
submit to Mr. Robarts’ and in turn submit to the 
Secretariat for distribution among the member- 
rovernments. 

DE? FORDEY:: I would be prevared to think 
we can do a document in the next couple of days, 
showing in about a counle of dozen sentences perhaps. 

THE CHAIRMAN: This would be helpful. 

DR. PORSEY: Tt can't reach your Kind of 
terrain. 

THE CHAIRMAN: Frankly I don't think 
we will get into any great depth before the Julv 
meeting. Then out of the July meeting I think 
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Leefatonte bas pei 


7 


pts “~< 
_bedstosidas doum ytev sd Biuow ee ee ' 
gns’*t Jedd {bted Bed nametedd off ae Wnbas"T 
ame gvsbh ows dxon ody at eetiimmos sft wa 
texuor ow? ;KOeMNVETA LAM 
<sodmem wns TI taryot owt CAH TARRO , 3M 


gtoe ott el tend sinks Tt 


> 


ma rz 


efdd mo efoliasaave yas aad Sted sedtimmod oft te 
avsd ow amtdd tT dotcw ,eavttostdo to otaot ono 
baa ,atttsem yful etd vol mo sdetdreon0o ot bestas 
ad biuew sw ,av to ye of sett biswtot of sedetw 
an nt .vevo feds dmtd? bis medt eved ot bala yisv 
jud taobom & teget ts fdiw ay emoo ot tamette 
nett apo ew fotrtw anotsteodota to tor evitostte a 
att of ¢hmdve mut at Soe atrsdot 14 of Timdte 
-rsimen oct snome noltudirtetbh sot tealretetos® 
-binearisvos 
antds of Hertecetq 9d Blyow I *YAGHON HC 
.aveb "to sfavon dxen edd At tasmuoob s ob itso sw 
_sasdy3q ssonetnes menob 16 elation s twoda at ait tworte 
_Iutafedt ed bryow atdT + =WAMRTAHD aeT 


%o batw tov dores dines T | :¥RenON LAG 


12 3y 
consideration that the governments are working 
within, and then this in turn would give something 
further to comment on and work from. My own 
feeling is a bigger step will be taken between the 
July and September meeting than before July. 

MR. GREATHED: Charles has just reminded 
me, Mr. Chairman, that the Official Languages chairman, 
as Mr. Hodgson mentioned this morning, is going to 
be meeting on at least one occasion before the July 
24th-26th meeting and, I think, they hope on two 
occasions. So that if members, in additinn to any 
comments on pronositions on objectives, have any 
thoughts about official languages, I think that 
would be appreciated too. 

I wonder, Mr. Chairman, if I might just 
read the definition --- 

THE CHAIRMAN: Quite. 

MR. GREATHED: Of what I think --- 

THE CHAIRMAN: Of what a proposition is. 

MR. GREATHEAD: Yes, and of what everyone 
seems to understand at least at this stage:- 

"Propositions are statements of general 

"concepts or principles by which governments 

"should be guided in the process of 

"constitutional review or which should 

"underly the provisions of the constitution." 

So they are statements of general concepts 
or principles, and, as Mr. Stevenson said earlier, 


the distinction here or the suggested method was 


wnat 


viv noted, ads. anseon, 
hohnimen tewt, set aelsedd pinta’ se “sain 


te 


"asmeterts semeunnal i2tof10 end ged? <ammatedd ‘baie 


of anton af .aatnrom efit benotsinem noaabol mM es 
yiul and. ssoted notesooo eno dasel ts no antiesm sd 
ows mo ego vedt ,antdd I. dns antsesm dgaS-dths 
yne ot satetbobe of _etedmom ‘th tedt of .emotesace 
vos svad ,eevitsestdoe mo enotsteogotq mo asaemmoo 
tend sntdt I ,eemauanel Lstottto suods. etdguods 
.00% betstosiqas od biuow 
tout tdatm I tt ,msmrtedd aM, tebrow I ane, (ie 
~-— motdinttsb edd beet 
.o3tu® <WAMATAHS SHY 
--~ Antdt I tedw 20, :GHHTARAD, AM 
al aotdieodeta s Jedw TO :VAMAIAHD THT 
anoyieve tanw to bos .asY » :CARHTASAD .AM 
~:onete atid ta tesel 3s bmatershoau od emese 
[exenen to atmemedsde ens anotsteaodett” 
etnamnsavoy dobdw vd asfatontiza to atqsonoo"” 
*o eascot eft at bebivg ed biwora" 
biuode dotdw to wetves Isnottustienco" 
" noltiudt¢tanoo eit Yo enotatvora odd ylrebnu” 


etasanoo [entener to etnemstets ote youd of. 


~tetiase btee cnoenevedS «eM es ,~bos ,asiqtoninag to 


asw boritem besasauye oat to sted nottentsetb edz 


afte 
he 


124, 
that along with the bare proposition (if I may vut 
it that way) there be a supporting page or so to 
justify the proposition advanced. 

PROF. BRADY: Mr. Chairman, the 
secretariat is working on this? 

THE CHAIRMAN: Yes. You mean -- yes. 

RROPee BRADY! And will be in the next 
week or two? 

THE CHAIRMAN: Yes. 

PROF. BRADY: Well, I wonder, could 
they formulate something even tentatively and send 
1trtor ws? Personally I work much better if I 
have something put before me. 

PROF io FOX: Maybe that is their problem 
oor (Laughter) 

MR. GREATHED: Thank you, Paul. 

DR. FORSEV: JI think this is lese- 
majeste on the secretariat! 

PROF.) FOX: I am sorry. 

PROF. BRADY: It is a huge territory 
to sit down and formulate on. If you are working 
on this, send us your tentative conclusions, and 
then we can comment and elaborate, perhaps add to 
and what not. 

DRA FORSEY> Perhapvs make a mutual 
bombardment. iecamwvrnelpy thinking “that out of 
your vast knowledgeand experience, Alec, you could 
make some suggestions to the secretariat which they 


might find exceedingly stimulating, with all due 
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respect. I don't want to commit lese-mafesté 
arainst the secretariat either. 

PROF. MEISEL: “I am*stiY¥l not’ quite 
clear about what a proposition is, or what a bare 
proposition is, but we were here talking of this 
kind of thing that, you know, one of the things that 
ought to be aimed at is that the central government 
be given sufficient powers, or retain sufficient 
powers, to be able to control those things which 
have to be controlled in common; and that at the 
same time there should be sufficient diversity to 
permit regions, etc. to pursue their own ends. 
Now, editing this into decent language, is this what 
you mean by "proposition"? 

MR. GREATHED: Pthink *tnis “fs "ais’ sr 
understand, Mr. Chairman. 

THE CHAIRMAN: Yes. 

MR. STEVENSON: You have to get into a 
set of sub-propositions from that one. 

PROF. MEISEL: It might be a good idea 
if we did this as a matter of fact. 

MR. STEVENSON: We started at the top 
with "Canada should be a federal state". 

MRA. PERRY : It should be. 

PROF. BRADY: In other words, you start 
off with some platitudes. 

MR. STEVENSON: Right. 

PROF. MEISEL: And you continue with 


some platitudes. 
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DRe BORSEY: If you are too general 
you become like the Anglican bishop whom I heard 
once exhorting his flock at the beginning of the 
new year: "Let us during the coming year all try to 
be good and help our neighbours". Tt teva. 
right, yes, but first of allyou have to get down to 
something a little more specific even in these bare 
propositions. 

MR. GREATHED: On the other hand, Mr. 
Chairman, if I can just really re-emphasize what 
Professor Fox said earlier, I think it is very clear 
from the very great disparities in the resources 
that the provinces are able to bring to bear on the 
problems, that a number of what may seem to be 
singularly and patently obvious objectives may, 
when brought together and compared and so on and 
done by several governments, present a very interest- 
ing array of what people think are the objectives of 
confederation. 

PROF. MEISEL: This is very true. 

MR. GREATHED: I think we sensed down at 
Mont Gabriel in looking at the collection of ideas 
gathered there, that there might be some value in 
this exercise. I thinksimilarly if we just all 
sat down and set out our propositions and laid them 
out and compared them, it might be very interesting 
to see the results. 

While I realize that initially some of 


the propositions are going to look pretty elementary 
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to agroup like this which has looked at these 
questions«for so*long‘and so intensively, I think 
we ought not to conclude there will be no value if 
all the governments set them out and we have some 
idea of what people think, what their perception of 
this country is. 

DRs PORSEY:: I think, on what Alec Brady 

material 

said about getting/from the secretariat as soon as 
possible and looking it over, we can do it. 
Meanwhile I don!t think there is any harm in any of 
us who feel able and willing to do so, putting in 
our two-pennyworth in a fairly brief form. I am 
thinking of a sentence or two on each of a dozen 
propositions; and merely by way of stimulating the 
pure minds of the secretariat so that they say: 
"What ho, that wounds pretty silly, but now that 
one there has something in it" and "I bet the old 
blighter hasn't thought of such and such implication 
Offi gite, routochti tis weaned an important one and at 
least he has set our minds working on something 
really important" and that is that. Then they 
send back a proposition and I say: "My word, I can 
see words of mine in there that may have had some 
use, but isn't this a majestic structure to raise 
it upon" and I am lost in admiration and delight. 

THE CHAIRMAN: I think this approach 
would be pretty helpful to us. When one boldly 
starts aetting out these propositions, it seems 


almost heretical but I think again ones to remember 


to noktasoted ated? Jerk it | 
hoe ine 24 sees mm rel) See 
yhand sofa tadw no init T - eeReROR LAC aniviegns ’ 


Letrist ieee 
es mooe es tsireterose edt mort’ téteg juods bise = 


ltr ob meo ow ,tovo Sf anbbiool bas eldilaaoq 


no yne mt msd yas at ered? antdt ¢!nob T eftdwraet ‘i 
at sabdtua ,on ob OF gntiritw bos efds: Lee? odw ay 7 
me To | .wrot tatad yftthe? s nt etowynmeg-ows to ’ 
nesob s 70 done 16 ows wo sonednse # Yo mutinkdd as | r 


edd xuniteluntte to yew vd ylerem brs yenolsiaoqota 
:¥ee yods deft o8 deltadetose od to ‘abnim eftq 

teadd wor tud ,vilte ydtetq eabrivow ged god tecw" 

blo et ted i bas "Sr mt antd¢emoe ast eterd eno 
cottsotfemt dove bas dove %o diquodd o'need vetialid 
+s baa ono jinstroqmt me yifset et 2h dud oie te 
entttemoe no unbitaow abrtm two tee est od tesol 
vent oct? decd et tef% bis "tostroqmt yilset 

neo T ,btow vM" syed IT bas noltieogotq 8 Noad bree 


amoe Bad sved yam dat sted? at enba-Yo shirow 992 


seter of svutounrde sttestem s aldd d'net sud), sen ~ 
tietfieh baa aotterigabe at tect ma I -bns "noqu dt 
dsgpoxars ets Natde F :+WAMATAHD FHT 


vibfod sno ceri au of intqled yaserd ' ed bilyow 


128. 
the nature of the exercise we are engaged upon here. 
It is a joint enterprise, and along the way one is 
trving to sift out and work towards almost a common 
documentation and even to a common laugage of under- 
standing on the situation. 

T must say that my unwavering belief in 
the importance of these discussions beginning for 
some time has been based on the fact that when one 
sits down to it at the time it seems to be so terribly 
difficult that it would take us about twenty years, 
and during that time the country can fet on with its 
business. I,don!t think,.it »ls going to be resolved 
very quickly. 

PROF. BRADY: The country may solve the 
federal problem. 

MR. STEVENSON: Certainly if you 
started with something like "Canada should be a 
federal state" you might develop some pretty conten- 
tious propositions defining what federalism meant. 
Does federalism mean that two levels of government 
are both sovereign in their own spheres; that 
one should not be, in a sense, superior to the 
other and able to disallow or reserve, or does it 
not? You might easily have something like that 
or second proposition following from this. 

PROF. FOX: So you would like us to 
start this game - all of us to start from the same 
game on the snakes and ladders board, so that if 
we had a proposition "Canada is a federal state" 


it is fair enough. 
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THE CHAIRMAN: Sounds like a party game. 

thupee FOX: Sort of variation of wife- 
swapping -— proposition-swapping! 

THE CHAIRMAN: I think that is thetask 
before us all right. 
| PROF. MEISEL: There is one other point 
I think that perhaps might be made, that later on 
when things are being drafted it might be useful 
to think of sending to members of the Advisory 
Committee - either all of them or some of them - 
even very elementary drafts, because it mirht save 
some tin> and trouble in the future. 

THE CHAIRMAN: Yes. 

PROF. MEISEL: If peovle can simply hand 
you in - and if you didn't hear from anyone by a 
few days you would assume he wasn't concerned or 
didn't care; but it would give us a chance to see 
where we are concerned to at least make our views 
felt. 

THE CHAIRMAN: We can do that. One other 
point, at the risk of giving offence, that I should 
mention. I think there is a certain amount of 
confidentiality about this whole exercise insofar 
as we are, as it were, participating in the form- 
ulation of government policy, but I need not labour 
Uriarw’. I would appreciate that view of it being 
taken insofar as the particular material we are 
dealing with is concerned. It is not going to 


inhibit anyone in any other way in the normal manner, 
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but I think things will get fairly delicate at some 


stage undoubtedly. 

MR. PERRY: Shouldn't restrict us from 
entertaining any other propositions. 

DAS EORSEY* I would like to emnhasize 
one thing. I hope, in view of the necessity for 
being brisk about this, it won't be too learned 
a report; because I think at this stage what might 
be most useful to the secretariat would be to have 
fairly succinct statements. 

THE CHAIRMAN: Yes. 

DELPORSBY : Of these objectives and 
principles; just as brief as possible and not 
something with sort of "Ph.D." and footnotes at 
the bottom. 

THE CHAIRMAN: If for no other reason, 
the sheer management of paper will be a problem. 
After all, I think we know one another's minds 
reasonably well. We have had three vears of 
discussion; and I think it is a matter”*of trying to 
edeants issues and start developing them. 

DRY SFORSEY : The "best “thine? "tf you 
find it is getting a little out of hand, as when 
vou have four and a half minutes on the radio, you 
prune and prune and you get it to several hundred 
words and you say "That's it". 

THE CHAIRMAN: We have quite a paper- 
shredder downstairs. 


PROF. FOX: Maybe our distribution of 
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propositions should be marked "confidential" for 
those members of our Committee who are not here 
to-day. 

MR. GREATHED: I thought we could send 
out a short covering note. 

THE CHAIRMAN: As I say, I am sure you 
appreciate the sense in which I am making that 
point. Bb think t..1s .~. valid, one. 

Finally, if I may sum up and say -- I am 
sorry, Harvey, we were detoured from putting you on 
the stand. 

MR. PERRY: You have hurt my feelings. 

THE CHAIRMAN: If there is anything you 
want to refer to. 

MR. PERRY: I think the Committee might 
be interested in hearing what has been going on 
with the national capital area. I am chairman of 
two task forces. This has been the more active one. 

Last time you thought about this matter, 

I think, was last September, and you recall that 

we drafted a brief statement setting forth some 
principles which we felt should be followed. One 

of them was that the local twenty or so municipalities 
be formed into one regional government as an essential 
first step; that nothing be done until that take 
place. Whether under our influence or whether 

under intentions that had already been formed, this 

is the step that has been taken. The Legislature 


has already passed a piece of legislation which 


bree bluos ew digquodt I.» 4 CSHT 
. ry. r bioce . 
yoy stuanme I qwae I aA MAMA 
decid, pattem me; Toten 1 
Sto, stan 9a a oon 
me I ==, yee bas ou me yam T, Uh eEhanihey os ee 
fo yor anitéua nowt beTuoteb, oxewew eval yvmos . 7 
oe bass edt 


vennties? ym. dtd sved oY = -YRART AM | 
voy natddyns et evedd %2 WAMATAHD BE on tat gil ie 
we .03 ‘eter of Jnsw 
tdatm sadttimmo) edd Agtdy I sYARSY .AM © 6) oh, 
no unton need ead tedw xntvesd nt betestednt od 
to inbeadoaiien tial ,s9%s Isttass fenotisn edd, dttw 
.sno svitos stom sit, need: ead eatdT .asorot xest ows 
~tetiam att tuods tigwort soy emis veel 9 ~9 — 
tedd? [fsoont voy bas , Tedmetge® teal esw , Anta? I 
snoe dixot antddees Inemetada telid s» hagtsxd ow 
en?  .bewolfLot sd biwona tietD ew dotdw sslatontiq 
astitiaatohaum oe 10 utaews»LIsool odd tadd, asw medd To 
[atinsees ne es dnematevom Isnotast sno ofat bemro? 2d 
ened dads {ttaw smob od anidsom tsdd.;qete deri? 
soritediw to soneultrt to wba tedtedW. ..sosata 
etd? bone? mosd ybsetls bart tari¢ enotinetnt tebav 
etutsietaed eT .nexeat meod sent tandd qose sid at 


dotdw not¢slateel to eosta s beaesa ybserls seri 


132, 

sets up, what is it called, the Regional Municipality 
of Ottawa-Carleton, which is all in the right 
direction; but, concurrently with this, there was 
also a committee established in Ottawa - at least 
it met in Ottawa - composed of representatives of 
the federal, Ontario and Quebec Governments, under 
the chairmanship of Arnold Heaney, I believe it is. 
This committee met two or three times. It formulated 
a set of propositions to which the governments would 
subscribe in developing some sort of tripartite 
government for the region. This was issued as a 
public statement, and it was felt that considerable 
progress was being made towards certain objectives 
in the national capital area. 

Now, this is where the matter goes under- 
ground a little bit, because the staff have been 
more closely involved than I have but about the time 
that this legislation I referred to first was being 
formulated the Ontario Covernment became less 
enthusiastic, shall we say, about having these 
people participate in this tripartite committee. 
At least one occasion a meeting had been scheduled 
and either postponed or called off largely at the 
insistence of the Ontario Government. 

What anpeared to have happened is that the 
Minister of Municipal Affairs here has been extremely 
anxious to have this Ottawa legislation adopted 
without ruffling any local feelings, and as a result 


of that not only postponed the discussions in this 
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three-level committee in Ottawa, but the kind of 
issues that would be involved between the three 
levels of government had not been touched on at all 
in the legislation: the two main ones being the 
extent of French language use as one, the second 
one being the sort of degree of co-operation - or 
let us put it this way, the ultimate authority for 
planning in the area. The kind of idea that was 
being developed on the tripartite committee was 
that all three levels of government would have 
some hand in certain aspects of the planning of the 
area. These were not mentioned; they are not 
indicated in any way in the statute; there is no 
commitment made in the discussions in the Legislature. 
In fact one would have thought that the national 
capital area as such had never existed as a question 
of national concern - if it were not for one short 
statement that the Prime Minister himself made in 
which he reminded the House of the statement that 
had been made earlier on in the meeting of the 
tripartite committee, and said that it was still 
the intention of the Ontario Government to pursue 
certain objectives in the Ottawa area because it 
was the national capital; that nothing in the 
Bill that was being passed was inconsistent with 
these objectives, and that in due course the 
Government would be returning to pursuit of these 
objectives. 


Well, in the meantime the resional 
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movernment has been set up; a man has been put 
in charge ofr it? *aMrs"coolfean, » and"apparént ly; 
among other things, this matter has become almost 
dormant in Ottawa in the federal government during 
the election campaign, but no doubt it will be returned 
to in the very near future. 

However, at one point in our task force 
we were sufficiently concerned about the apparent 
complete indifference of the Department of Municipal 
Affairs to some of the®’pubite promises that had been 
made, that we drafted a short statement of concern 
which was sent on to the Prime Minister, with no 
results whatever. 

That is where the matter stands to-day. 
My personal view is that there is rather a serious 
commitment that has been made, I believe by no less 
a person than the Prime Minister himself, to give 
special recognition to Ottawa because of its 
bilingual, bicultural status, and along with the 
fact that it is the national capital; and that up 
until now very little has been done to recognize 
this commitment. 

I suppose we will have to accept the 
assurance that at the appropriate time something 
will be done, but at the moment there is, I would 
think, no firm conception within the provincial 
government of just how it will fit this new regional 
municipal government into the layer of jurisdiction 


superior to that. T think this is rather unfortunate 
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because I had hoped personally that the two devéelop- 
ments could go along in parallel, each taking account 
of the other; but one has gone ahead and the other 
has come to a virtual standstill, and that is where 
we are to-day as I understand it. 

MR. STEVENSON: May I add that the 
Quebec Government has also been anxious not to 
proceed too quickly this year, because it is in the 
same position with regard to the Dorion Report on 
the integrity of the territory of Quebec, a report 
which was presented to the Quebec Government with 
quite a long section in relation to the area of the 
national capital. It was presented, I believe, 
in February, and I think the Quebec Government is 
anxious not to get too much further long with the 
discussions on the tripartite body for the capital 
area until it has managed to come to somewhat 
firmer views on the Dorion Report. 

THE CHAIRMAN: Well, Mr. Robarts has 
been very firm and very consistent in his political 
judgment along these few months that this Bill - 

I say as a matter of political judgment - this Bill 
on the regiona’ government must be concluded and 
through first and settled way before one returns 

to this. 

Now, with this in and with the election 
over, it is my intention to turn to him and take 
up this statement that was put in a few months ago 


to which Harvey referred, and try and get a 
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regeneration of interest in the questions here: 
but I know that, as I say, the matter of political 
Judgment about not letting anything interfere with 
the passage of this Bill as a first step has been a 
very consistent point of view held by the Premier. 

PROF. FOX: How are the people of Ottawa 
taking to the new form of government? 

MR. SEGUIN: We are used to governments - 
one more, one less. The only thing, I have a 
suggestion for the Province of Ontario that they can 
win an awful lot of people just by changing the 
street signs in the City of Ottawa to international 
signs. and nobody wants to get anywhere else. 

That is about what it amounts to. 

About secondary schools, the people of 
Quebec, I can tell you, are buying houses back in 
Ottawa already. 

THE CHAIRMAN: These street signs are 
the only other tangible thing? 

MR. SEGUIN: That is the only thing now 
that the people are complaining about - have inter- 
national signs, a donation, of course, from the 
Government of Ontario because we are a poor city. 

DR. FORSEY: What do you mean, traffic 
signs? 

MR. SEGUIN: Yes. 

DR. FORSEY: What about street names? 

MR. SEGUIN: Street names you cannot 


change. There is no reason for it anyway. It 
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is not Champlain City; it is not Paris either, so 
there is no reason for that. 

MR. GREATHED: I think with respect 
to the highways it was Mr. MacNah, our Deputy 
Minister of Highways was saying several months ago 
that as the present signs are worn out or being 
destroyed and so on, that the policy is to replace 
them with international. 

MR. SEGUIN: I know that is being 
gradually done in Ontario, but Ottawa should be 
done in one short term. 

THE CHAIRMAN: Perhaps you should have 
one night of vandalism and this will accelerate 
the replacement process. 

MR. SEGUIN: We can always get the 
students of the three universities to co-operate. 
The hippies are supposed to be in Ottawa this summer. 

THE CHAIRMAN: Well, thank you very much 
for your report, Harvey. 

MR. STEVENSON: I wonder if I could ask 
Dr. Forsey if there is anything you want to add 
on reaction to the Ottawa regional government Bill? 

DR. FORSEY: I don't think so. My 
impression - though I haven't been following the 
thing at all as carefully as I should have (I have 
had too many other fish to fry) - my impression is 
that the introduction of the new municipal govern- 
ment scheme has not created any great dust. Li 


don't think anybody has fears about it, saying 
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"This is terrible" or sensing a new era. "Oh, well, 
Dennis Coolican 4s coming back." 

MR. SEGUIN: That was about it. 

DR. FORSEY: "And we are going to have 
certain things handled by a new authority. Well, 
well; I wonder how much the tax will be." 

MR. SEGUIN: First meeting is July 3rd, 
by the way. They have appointed a secretary or 
clerk, whatever his name is (I Gon't know). 

The first meeting is July 3rd at the Chateau Laurier 
in the ballroom, on neutral ground. 

DR.» FORSEY : The thing doesn't start 
work until the beginning of January, does it? 

MR. SEGUIN: No. 

MR. STEVENSON: Although a good deal 
of the staff will be hired first. 

DR. «FORSEY ; Yes. 

MR. STEVENSON: They are supposed to 
agree between now and then as to which roads will 
be regional, which will be local. 

MR. SEGUIN: I wonder, will they say 
which roads will be paved rmoperly? 

PROF. FOX: It.is a.huge,area,:isn't it. 

MR. STEVENSON: All of Carleton, 
plus Cumberland Township from Russell. 

MR. BEER: I wonder if we can ask Mr. 
Seguin if his friends in the Eastview Council or 
administration, or French-speaking people, have 


discussed it with him at any time? 
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MR. SEGUIN: I have discussed with the 
Mayor, and he was opposed to it at the beginning 
but he has more or less made up his mind. 

MR. BEER: How do they feel about the 
bilingual aspect of it, or do you know if they 
feel, for example, at this first meeting that they 
should make some sort of presentation about the use 
of French? 

MR. SEGUIN: Grandmaitre, I think he 
told me about that, that he intends to ask that 
French be at least recognized, not necessarily by 
everybody on that new board, but that is about the 
substance of it. 

THE CHAIRMAN: Mr. Coolican survived 
the canoe-ing of the Petawawa rapids where there 
was the unfortunate accident to Blair Fraser, so 
perhaps he is off to a good beginning. 

I would propose, in terms of future 
arrangements then, one or two matters. First-of 
all, as the result of the position we have taken 
about working on Ontario propositions, it may be 
that apart from certain highly specific projects 
such as the task force on the national capital 
district, that once again we should reconsider our 
form of sub-committee organization. I don't want 
to appear to be changing this every three months, 
but I think we should have some review of what the 
decisions taken this afternoon for organization 


might mean to our continuing form of organization. 
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I am going to be away for about ten days, 
but I propose as soon as I come back to get together 
a meeting of the steering committee that established 
the task forces, and perhaps have some discussion 
about structure and organization for the next few 
months. 

Then we did agree that unless there was 
occasion to tonvene the whole Committee on shorter 
notice, that we might, as a statutory basis, as it 
were, meet in plenary session at least once a quarter, 
which would make September 20th the date for the next 
quarterly plenary meeting. As I say, in the event 
that circumstances suggest at any time a meeting 
being called to deal with particular policy matters, 
as this federal-provincial discussion, again we can 
readily do that. 

If those two suggestions would meet with 
your approval, I would think we canproceed on that 
basis. 

DR. FORSEY:.: Who will replace Dean Lederman 
on your steering committee? 

THE CHAIRMAN: On the steering committee, yes. 

DR. FORSEY: Perhaps it is not necessary, 
but I wondered if you would find it useful to have 
somebody else. 

THE CHAIRMAN: I think we would, because 
the steering committee as it stands - Professor Brady, 
Dean Lederman, Mr. Perry and myself - we should have 


someone else, shouldn't we? 
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DR. FORSEY: May I venture to sugrest 
either Mr. Seguin or Professor Fox? 

MR. SEGUIN: I will suggest Professor 
FOX. He is senior than I am. 

THE CHAIRMAN: If you are willing, Paul, 
it will be a lunch meeting some time early in July. 

PROP. FOR: I will be available if you 
want me. 

THE CHAIRMAN: Thank you very much. Is 
there any other matter of business? 

MR. SEGUIN: No, I think we will go home. 
-----— ~~ — The meeting concluded at 3.35 p.m. 
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